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Supreme Court of Appeals of Virginia 
AT RICHltiOND. 
A. W. PATTERSON AND M. C .. PATTERSON, EXECU-
TORS UNDER THE WILL OF .JAMES T.PATTERSON, 
DECEASED, 
vs. 
OLD DOMINION TRUST COMPANY, SUBSTITUTED 
TRUSTEE, &_ ALS. 
PETITION FOR APPEAL. 
To the Honorable Judges of the Supreme Co~.trt of Appeals 
of Virginia: 
Your petitioners, A. W. Patterson and ·M. C. Patterson, 
Executors under the will of James T. Patterson, deceased, re-
spectfully represent that they are aggrieved by a decree, en-
tered in the Circuit Court of the County of Henrico, Vir-
ginia, on the 13th day of May, 1926, in the chancery cause 
pending therein, under the short style of ''Old Dominion. 
Trust· Co., Substituted Trustee, &c., versus A. W. Patterson, 
& als." A transcript of the record is herewith filed as a 
part of this petition. 
I. STATE~1ENT OF FACTS. 
This case is sequel to the case of James T. Patterson, et 
als., vs. Old Dominion Trust Co., Sub'Stituted Trustee, et als., 
reported in 139 Virginia, page 257, to which case· and the 
record thereof (;No. 1038) reference is made for a history of 
the cause now presented. 
------~------ -~- -- ,. ~:?:/; 
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In July, 1922, after the Circuit Court had refused to al-
low the defendant remaindermen to file their an&wer and offer 
to purchase the property for $75,000.00 IJet., aacl the bill filed 
by the substituted trustee had been on its motion dismiRsed, 
the substituted trustee, with full knowledg-e} of the intention 
of the remaindermen to appeal to this honorable Court, con-
veyed the land in dispute for $75,000 to Henry S. Waller-
stein, who paid $10,000 in cash, and gave his notes for the 
remaining $65,000, secured by deed of trust on the property. 
Out of the $10,000 the plaintiff Company as trustee paid real 
estate commissions amounting to $3,750.00, thus reducing the 
trust fund "to $71,250.00, and this was done in the face of a 
better offer by the remaindermen whose interests it was. sup-
posed to be representing. The conveyance of the property by 
the trustee was not revealed to your petitioners until after 
argument of the case before this honorable Court in 1924. 
After the case of James T. Patterson, etc., vs. Old Domin-
ion Trust Con~pany, etc., was reversed and remanded, A. W. 
Patterson, 1\f. C. Patterson and James T. Patterson filed their 
answer and offer to purchase the property in question for 
$75,000.00 net; depositions were taken to sustain the allega-
tions in said answer and to show the value of the two tracts 
of land in question, which depositions are part of this re-
cord. 
Henry W. Oppenheimer, guardian ad lite1n, filed a formal 
answer confiding the protection of the infants to the care of 
the court, in which answer the said guardian ad litem says, 
~~'he believes it will be to the interest of s,aid infant defendants 
-vf to have the offer of p'lerchase 'marle by the Messrs. Pattersons 
· / coepted and confir,med''. (M. R., p. 7.} Later on, however, 
this guardian ad litem filed an amended and supplemental 
answer in which, among other things, he takes the position 
that the Court should use said offer as an opening bid for a 
sale of the property by public auction (M. R., p. 12). 
On June 24, 1924, James T. Patterson died testate, sur-
vived by his widow, Mattie G. Patterson, and three children 
under the ag~ of fourteen years. Your petitioners were 
named executors in his will and, after qualifying, renewed 
the offer .aforesaid as executors and in their individual ca-
pacity, in order that the wishes of their testator might be 
realized, and his children share in the great advantage of 
same (M. R., p. 20). 
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After hearing oral argument, and taking time to consider 
the record and written briefs, the Circuit Court on the 15th 
day of January, 1926, formally announced its conclusions in 
the following written opinion : 
''The court having carefully considered the record in this 
- case together with the oral argument and briefs of counsel for 
both plaintiff and defendant, and also the record and the 
opinion of the s·upreme Court of Appeals in the case of Pat-
terson vs. The Old Do·minion Tn~?St Co., 139 Virginia 236, iH 
of opinion and doth decide that the written offer of purchase 
of the 25 acres of land made by Henry S. Wallerstein should 
be rejected, and that the offer of A. W. Patterson, M. C. 
Patterson and of the said Pattersons as the executors of the 
estate of James T. Patterson, deceased, should be accepted. 
The Court is further of opinion that a deed should be made 
.bearing date July 27th, 1922, conveying the said property 
to the purchasers, that the purchasers should be charged with 
interest and taxes from that date, and pay into Court the cash 
payment of $5,000.00 and interest on the $75,000.00 from July 
27, 1922, to the delivery of the deed. And also the taxes paid 
by Wallerstein, and execute notes for $70,000.00, the defer-
red purchase price. 
"The Court is further of opinion that Wallerstein should 
be reimbursed for the amount advanced by him, and be paid 
out of the sum to be deposited in bank by the purchasers, and 
that the balance should be re-invested, interest to be paid to 
the life tenant. 
"The Court is further of opinion that the deed made by 
the Old Dominion Trust Co., Substituted Tru'stee, etc., to 
Henry S. Wallerstein, dated July 27, 1922, being made 
pendente lite, should be annulled, set aside and vacated. 
''And a decree will be entered to this effect.'' 
Counsel for the Trustee and H. S. Wallerstein then moved 
the Court to hear argument against the Court's opinion, which 
motion was granted, the Court at the same time stating that 
it saw no reason to change is vie:ws as previously announced. 
Accordingly, a decree carrying into effect the said written 
opinion was forthwith submitted. (M. R., 42-47.) 
On February 16, 1926, the Court heard argument on its 
opinion, and at the same time H. S. Wallerstein filed an 
amended offer increasing his former one by $3, 750.00, . the 
amount the Trustee had paid as commission, making his of-
fer $75,000.00 net; which was the same as the Patterson of-
,------------------~~--
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fer of 1922. Shortly th_ereafter the Court orally announced 
a change of opinion with respect to said Patterso:Q. offer, and 
its purpose to have said land put up for sale to the highest 
bidder. Thereupon, Mattie G. Patterson, widow of James T. 
Patterson, and mother of the said infants, :filed a petition in 
her own right and as next frend and natural guardian of 
said infants, urging acceptance of the Patterson offer, and 
stating that the ·guardian ad litem had misconceived his duty 
and that the interests of the said infants required that he 
should not have taken the position of asking the Court to . 
sell the property at public auction (M. R., pp. 21-22); but 
the Court dismissed the petition and on May 13, 1926, entered 
the decree comp,lained of here, whereby it ordered the sub-
stituted trustee to sell the· property as special commissioner, 
hut retained the Patterson and Wallerstein offers for fur-
ther. consideration, in event no higher bid was made (M. R., 
p. 31). 
ASSIGN~fENT OF ERRORS. 
' In the light of the foregoing facts, your petitioners now 
respectfully submit that : 
(1) It was error to refuse to reject the offer or offers of 
H. S. Wallerstein. 
(2) It was error to refuse to accept the offer of your peti-
tioners. 
(3) It was error to retain the offer of H. S. Wallerstein. 
(.4:) It was error to retain the offer of your petitioners. 
(5) It was error to order sale of the property at public 
auction. 
(6) It was error to appoint the substituted trustee Special 
Commissioner to sell the property. 
(7) It was error to dismiss the petition of Mattie G. Pat-
terson. 
II. ARGU!tiENT. 
It is submitted that the intent of the testator, Dr. R. A. 
Patterson," as showri. in clause three of his will should control 
in the decision of this case. 
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Clause three reads: 
"I give and bequeath on~ other one-sixth of my property, 
real, personal and mixed, toR. Fuller Patterson, as Trustee, 
for my daughter, Elizabeth D. Patterson, to be held by him 
for the sole use and benefit of my said daughter during her 
life, free from the control and liabilities of any husband she 
may take and, at her death, this one-sixth of my property, or 
so much thereof as shall then remain in the hands of the 
trustee, shall pass in fee simple to her children, if she leaves 
any, and to the descendants of any child that may have died 
leaving issue; if my said daughter shall leave no children 
at her death, nor the issue of any, then this one-sixth of my 
property, or so much thereof as shall then remain shall pass 
to my children then living and the descendants of any who 
may have died leaving issue, said descendants, taking per 
.stirpes, except that any portion of this one-sixth of my estate 
which would pass to my son, James T. Patterson, under this 
item of my w~ll shall pass as is provid~d by Item 4 'in regard 
to the one-sixth thereby devised to A. W. Patterson, Trus-
tee, and shall be governed by the provisions of said Item 4 
jn regard to the one-sixth therein devised. 
"The said R. Fuller Patterson as Trustee for my daughter, 
and any trustee who may be substituted in his place, is au-
thorized and empo,vered to sell any portion of the trust 
property for the purpose of changing the investment and 
producing a better income, when, in his judgment and that of 
my said daughter, it shall be judicious to do so. And if the 
income from the trust property shall be insufficient to pro-
vide for heir proper maintenance and support, of which the 
trustee shall be the judge, he is authorized and empowered 
to sell for that purpose any portion of the trust property 
and use so much of the proceeds (principal and interest) as 
he may deem necessary; and, if in the judgment of the trus-
tee it shall at any time be more to the interest of the trust 
pro.perty and all concerned. therein to borrow money for 
the support of my said daughter than to sell for that purpose, 
.as above authorized, he is empowered to do so, and to pledge, 
hypothecate or convey in trust any part of the trust property, 
.to secure the money so borrowed. In all cases of sales or 
encumbrances of the trust property, as hereinbefore author-
ized, the trustee shall act at the request of my said daugh-
ter and with her consent, to be evidenced by her uniting with 
him, in the deed of writing making the said sale or encum-
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.brance ; and the purchaser in such case is not to be responsible 
for the proper application of the proceeds." 
Thus it will be seen that so far as her one-sixth (1/6) in-
terest 'vas concerned, the "proper maintenance and support" 
.of his daughter was the chief desire of the testator and what 
.was left of the corpus, should she died without issue, was to 
go to the remaindermen. Can it be said that if this Trustee 
had acted as it should have done, and as the law required it 
to do, and had it listened to the voice of the deced_ent~ as ex-
pressed in his will, it would have asked for the <;}ismissal of 
its bill, in favor of a stranger to the testator, discriminate 
.against its own cest'l,fis que tru,stent, sell the property' placed 
,in its trust for $3,750.00 less than they knew its cest1tis que 
,tntstent were then offering, continue the estate in litigation 
for years, and force its cestttis qtte trustent to incur heavy 
.expense to· protect themselves against the wrongful action 
,of this trustee? Trustees have been removed for less than 
.this one has done. 
A. Should the Cou,rt reject both offers and sell the prop-
.erty at pu.blic auction? 
The first question that suggests itself is whether or not it 
is to the interest of the life tenant. 
The life tenant is s1ti .fu,ris and has her own counsei. . Hence 
it is not incumbent upon your petitioners or upon this hon.-
.orable Court to guard her interests. Yet it is clear that the 
.acceptance of said Patterson offer would be greatly to her 
,advantage. If the property is offered at public sale, such 
1proceeding would consume much time. Acting with utmost 
celerity· the sale could not be made until late in 1926; the 
purchaser would be allowed reasonable time in which to ha.ve 
.title examined and deeds prepared; and interest on the de-
ferred payments would not be due certainly for three months 
after date of deed, which would be some time In 1927. The 
:cash paid would have to be invested and the income there-
from would not accrue for some time. 
Then what would be the position of the life tenant with 
reference to the interest she has received from the Waller-
stein purchase since 1922, and the taxes paid by him? He 
;Clearly could not be reimbursed out of the corpus of the es-
, .tate. This Court has said that the trustee should act im-
-partially, and it has not done so.· By its action it cannot 
make the remaindermen suffer by taking a part of the corpus 
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<>I their trust estate to rectify a wrong done by their trus-
tee. So unless the offer of W alletstein or the offer of the 
a-emaitidetmeil is accepted, either. Wallerstein must lose the 
.amount in interest and taxes paid by him during these four 
1years or the life tenant made to refu1~d to W allersteifi the . 
.amount so paid by him, or the Trustee forfeit the amount for 
his wrongdoing. Clearly if the life tenant be required to re-
fund to Wallerstein the amount. in interest and taxes re-
ceived since· July 27th, 1922, it would work a ·hardship upon 
.her and defeat the intent of her father as expressed in his 
Jast will and testament. 
Petitioners submit that there exists no reason for a public 
sale. No one is asking for it except the guardian ad litem, 
:who insists that it is necessary to protect. the interest of the 
infants, ali astonishing proposition, as will presently, be seen. 
[fhe life tenant is not asking for it; as. a matter of fact she 
is satisfied with the Wallerstein offer of $71,250.00, as shown 
-by the pleadings and her letters filed as exhibits, in which she 
urges its acceptance. 
Remainderman W. Peruet Patterson in his answer says 
that he wishes the net offer of $71,250.00 to be aceepted, and 
that he will not share with the other remaindermen in theit 
net offer of $75,000.00. Both of these parties are su,i j'l.tris 
.and satisfied. Everybody else, includilig the infants, ~Y their 
mother and next friend, are asking for acceptance of the Pat-
terson offer. · 
Thus it appears 'that a public sale would be against the in- ·_ 
terest and the express desir~ of all parties. . 
Now which of the offers before the Cou1't should be ac-
~epted, the final offer of Henry S. W alierstein, or t~e. off~r 
made by the remaindermen, each of which is for $75,000.00 
net? 
Waiving the question of Wallerstein's right to ''mend his 
hold" under the circumstances, petitioners are advised and 
they respectfully insist that the offer of the remaindermen 
should be preferred to the offer of a stranger _to the tr!Jst. 
The remaindermen, including the children of James T. Pat-
terson, would have the benefit of the increase in vah~e of the 
:twenty-five (25) acres, which would .surely be the desire ~f 
.the testator, Dr. R. A ... Patterson~ The property has already 
increased in value and will continue to do so. 
It is agreed that in accepting the offer of the remainder-
men the deed should bear date of July_ 27th, 1922, and the pur-
chasers be charged with· interest and taxes from that date, 
and in settlement pay into the Court the cash payment of 
• 
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$5,000.00 aD.q. interest on $75,000 .. 00 from July 27th, 1922, to 
delivery of deed, and taxes paid by Wallerstein, and .execute 
notes. fpr $70,000.00, the deferred purchase price, in accord-
.ance with the offer, or upon such other reasonable terms of 
,payment as the Court may require. · 
. From the interest and t~es so paid, Wallerstein could be 
.reimbursed for the amount advanced by him, and the life 
tenant be paid 6o/o on $3,750.00 from July 27th, 1922, to date 
• .of. delivery, or $225.00 per annum, which she will lose under 
the decree complained of. 
Thus the remaindermen would get the property, Waller-
,stein be reimbursed, and the life tenant get more by approxi-
mately $225.00 per annum from 1922 for the balance of l1er 
natural life. In other words, the decree of the Court in its 
·effect would relate back to July, 1922, in acceptance of re-
maindermen's offer, but the deed would be to A. W. Patter-
son and M. C. Patterson, in their own right and as executors 
of James T. Patterson, deceased. 
B. Error to retain offers_. 
What has been said above disposes of the first two assign;.. 
ments of error. 
Taking the next two (3 and 4) together, your petitioners 
respectfully submit that the trial Court erred in retaining 
these offers, or either of them, for future consideration. The 
extent of the court's authority wa.s either to accept or reject. 
For reasons already indicated, petitioners insist that the Wal-
lerstein offer should have bee;n rejected and the Patterson 
offer accepted. The latter was not put in as an upset bid, 
and the rules governing judicial sales have no application 
whatever. It 'vas at this point that the guardian ad litem 
~suffered a confusion of thought which led him to betray the 
best interests of those whom he had been appointed to pro-
tect. He even went so far as to suggest that the Patterson 
offer was revoked by the death of James T. Patterson, one of 
the parties thereto. Upon this question petitioners are at a 
Joss to understand the attitude of the guardian ad litmn. 
·Certainly, he does not speak for the infants, or for those most 
concerned about their welfare, when he makes common cause 
with Wallerstein in seeking to discr~dit this Patterson offer. 
By so doing he would deprive the infant defendants of thou-
sands of dollars, which, as petitioners conceive~ rightfully 
belongs to them. Of. course, the Court ignored this '' revoca-
tion'~ idea. Again, the g'lt.ardian ad litem took the positio~ 
• 
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in one breath that the conveyance to Wallerstein was made 
!'Pendente lite, and in the next insisted that it was not so 
made. The trial Court held that the sale was a pendente lite 
one, and accordingly set aside the deed. In this your peti-. 
tioners agree that the circuit court was plainly right. But "' 
.on the other point, namely, that it would be equitable and 
proper to put np this land for sale and retain said offers to 
· !RWait the result of such offering, the court adopted the sug-
gestion of the guard·ian ad litem, over the objection of every 
,other party to this cause, and, as above· shown, contrary to 
the interests of the infant defendants. The authorities say, 
and none more emphatically than the Virginia decisions, that 
it is the duty of courts to protect the property interests of 
infants, on its own 'motion, if need be, and that their claims 
of property under the control of the court are especially en-
titled to protection. In the exercise of its jurisdiction the 
~ourt may cause to be done whatever is necessary to pre-
JServe the estate of infants. 31 C. J., p. 1036, Section 97. At 
page 1115 (Section 254), the text reads : 
"It is the right uud duty of the court to protect the in .. 
terests of an infant party to litigation on its own motion, 
whether he be a plaintiff or defendant whether the proper re· 
lief is asked in the ·pleadings or not, and whether the claim 
or defense be properly pleaded or not. In order to protect 
fully the infant's interest the Court should exercise a gen-
eral supervision over the conduct of the next friend or guar-
dian ad lite1n, and advise such representative as to what steps 
_ :to take or what pleadings to :file, so that the infant's rights 
are in no way sacrificed or prejudiced or abandoned, and all 
proper defenses made for him before judgment is rendered . 
against him. '' 
That is to say, a Court of Equity should not allow itself to 
,be misled or influenced by the attitude of a ,q·uardian ad litem 
who, for any reason, is disposed to compromise or prejudice 
the rights of his infant wards. It is confidently believed that 
but for the singular position taken by l\1r. Oppenheimer in 
this case, the trial court would never have entered the de-
cree complained of, but would rather have adhered to its opin-
ion as first announced. 
C. Error to dismiss petition of Mrs. Mattie G. Patterson. 
Mrs. Patterson, the mother and next friend of these little 
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children, is represented by other counsel, and will speak for 
.herself; but, in view of what has already been said, your pe-
~titioners feel constrained to join with her in an appeal on 
rbehalf of said children. Surely, they are entitled to be pro-
-tected by someone. If the g·u(.Lrdian ad lite1n fails in his duty, 
[rom whatever cause, who, if not the widowed mother, can 
~Claim a right to stand between them and harm? Yet the 
Court, by its decree, says she cannot be heard to raise her 
voice against an imminent danger to their property interests . 
. That she did have such a right, petitioners think, requires no 
citation of authority. The proposition would seem to be self-
,evident. No reason was stated for dismissing said petition, 
rand petitioners can imagine none. Possibly it might have 
·turned out to be proper on a hearing to refuse the prayer of 
~Mrs. Patterson, but to deny her the privilege of a hearing can 
hardly be considered the right thing. 
D . .A.pp'Oi'l~tment of Special Commissioner. 
Even if it had been proper to offer said property for sale 
,by public auction (which petitioners again deny), what was 
the propriety in appointing the trustee a special commis-
,sioner to make such sale 1 Why not simply direct the trus-
itee, as such, to sell under supervision of the court? By so 
doing there would have been but one commission, 'vhereas by 
~the decree complained of the trustee as special commissioner 
is entitled to a commission for making the sale, and then the 
eame party is entitled to its commission as trustee for hand-
Hug the trust fund derived from such sale. Thus the corpus 
:will be unnecessarily depleted to the extent of the commis-
sions so paid. If it were proper to appoint special commis-
j)ioners at all, why not follow the usual custom and make coun-
sel for the respective parties such officers of sale? But pe-
titioners respectfully repeat, there 'vas no occasion for going 
outside of the trusteeship in event of a public sale, and that 
it was error to order such sale in any event. 
III. CONCLUSION. 
To sum up in a few words, your petitioners insist that the 
uffer of H. S. V/ allerstein should have been rejected; that the 
offer made by Patterson brothers should have been accepted; 
that it was error to order a public sale of the real estate in 
suit; and retain said offers pending such sale; that the Court 
erred in appointing a special commissioner of sale; and that 
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it was improper to dismiss the petition of Mrs. Mattie G. Pat-
terson. / 
For these and other reasons which will be stated at bar, 
your petitioners therefore pray that the decree complained 
of be reviewed and reversed. 
A. W. PATTERSON and 
M. C. PATTERSON, 
Executors under the will of James T. Patterson, Deceased. 
By JULIEN GUNN, Counsel. 
I, Julien Gunn, counsel practicing in the Supreme Court of 
Appeals of Virginia, do hereby certify that in my opinion the 
decree complained of in the accompanying petition for ap-
peal in this case should be reviewed by said appellate court. 
JULIEN GUNN. 
Appeal allowed and supersedeas awarded. 
JESSE F. WEST. 
September 1, 1926. 
Received September 3, 1926. 
H. S. J. 
,VIRGINIA: 
County of Henrico, to-wit: 
Record of proceedings had before the Circuit Court of 
the County of Henrico, at the Court House in a certain 
cause in Chancery, pending therein under the short style 
of Old Dominion Trust Co., substituted trustee, vs. Archi-
bald W. Patterson, et als., wherein a decree was entered on 
Thursday, the 13th day of May, 1926. 
Memorandum: The record of the proceedings in this cause 
prior to and including the 21st day of July, 1922, are omitted 
from this transcript. 
An appeal having been taken from the said decree and the 
record printed in the Court of Appeals. 
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Be it remembered, that heretofore, to-wit: At a Circuit-
.. Court continud by adjournment and held for the County of 
,Henrico, on the· 30th day of October, 1924, the following de-
cree was entered: 
page 2 ~ (DECR~Jn OF OCTOBER 30TH, 1924.) 
:Virginia: 
.. In the Circuit Court of Henrico County. 
01~ Dominion Trust Company, Substituted Trustee, etc .. , 
vs. 
James T. Patterson and Others. 
In ·accordance with the order in this cause,· dated October 
;24th, 1924, the defendants, A. vV. Patterson and M. C. Pat-
terson, . this day came and tendered to the court the answer 
of A. W. Patterson, James T. Patterson and M. C. Patterson, 
and the offer accompanying the same, and mentioned in said 
order of October 24th, 1924, whereupon the Court ordered 
that said answer and offer be filed; the same to be treated as 
a cross bill, upon the motion of the defendants, A. W. and 
M. C. Patterson. 
The answer referred to in the foregoing decree not copied 
here the same being a part of the printed record before men-
tioned. 
page 3 ~ Now, at another day, to-wit: 
At a Circuit Court continued by adjournment and held for 
the County of Henrico, here at the Courthouse, on 1\fonday, 
the 13th day of April, 1925, the following decree was entered: 
,page 4 ~ (DECREE OF APRIL 13TH, 1925.) 
It being suggested to the Court that James T. Patterson, 
.one of the defendants to this suit, has lately departed this 
,life, and that A. W. Patterson and M. C. Patterson have 
.J!luly qualified as Executors of said decedent's last will and 
;testament, it is ORDERED that this suit be revived in the 
..names of saia A. W. Patterson and M. C. Patterson, Execu-
,tors of the Estate of James T. Patterson, deceased. And, 
thereupon, came said A. W. Patterson and M. C. Patterson, 
,Executors as aforesaid, by counsel, and submitted themselves 
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to the jurisdiction of the Court in this cause, which, by their, 
.consent, is docketed (and set for hearing) as to them. 
It being further suggested that Elizabeth Patterson has 
attained to her major~ty, it is ORDERED that this suit pro-
ceed henceforth against her individually. 
And it being shown to the Court that the defendant, ,John 
,McCready Patterson, has no interest in the subject matter 
of this suit, it is ORDERED that the same be dis-
page 5 ~ missed as to him. 
. And it being further suggested that R. A. Patt~rson, Jr., 
is a necessary -party to this suit, it is ORDERED that he be 
~ade a party defendant to this cause, and that process issue 
.against him. 
AND IT APPEARING TO THE COURT, that no answer 
;has been filed by Henry W. Oppenheimer, guardian ad lit em 
for Fuller Patterson, James Patterson and ~Iartha Patter-
.son, infants, it is ORDERED that the said guardian ad litem 
tfile his answer for the said defendants on or before the 1st 
day of May, 1925. 
page 6 ~ And at another day, to-wit: 
. At a Circuit Court continued by adjournment and held for 
.the County of Henrico, at the· Courthouse on Friday, the 
1st day of May, 1925, the following decree was entered: 
(DECREE OF MAY 1ST, 1925.) 
This day came Henry W. Oppenhimer, Guardian ad litenl 
.for the infant defendants, Fuller Patterson, James Patterson 
and Martha Patterson, in the above-styled suit and asked 
leave of Court to file the amended and supplemental joint and 
separate answer of the said infant defendants by himself 
as -guardian ad litem and of Henry W. Oppenhimer, guardian 
ad litem aforesaid, which leave is accordingly granted ,and 
said answers are ordered filed. 
The answers referred to in the foregoing order are in the 
following words and figures: 
. 
page 7 ~ Virginia: 
In the Circuit Court of Henrico County. 
14 Supreme Court of Appeals of Virginia. 
Old Dominion Trust Co., Substituted Trustee, &e., 
vs. 
Patterson & Others. 
ANSWER OF INF A·NT DEFENDANTS BY THEIR 
GUARDIAN A.D LITEM. 
. . 
The joint and separate answer of Fuller Patterson, James 
Patterson and Martha Patterson, infants under the age of 
21 years, by Henry W. Oppenheimer, 'their guardian ad litem 
assigned to defend them in this suit, and the answer of said 
Henry W. Oppenheimer, guardian ad litem to the said infant 
defendants, Fuller Patterson, James Patterson and Martha 
Patterson, to a bill in equity exhibited against them and oth-
ers in the Circuit Court of :Henrico County by Old Dominion 
Trust Company, Substituted Trustee, &c. 
For answer to the said bill the said infant defendant, by 
their said Guardian ad litmn, answer and say, that being of 
tender years they do not know what their true interests are 
in relation to the subject matter of said bill, nor do they know 
whether the statements contained therein are true or not. 
They, therefore, confide the protection of their interests to the 
care of this Honorable Court. And the said guardian ad litem 
~ !lo the said infant defendants, for answer to said bill, answer-ing, says, that he believes it will be to the interests 'of said infant defendants to have the offer of purc.hase made by the Messrs. Patterson accepted and confirmed; but this question 
'X' he submits to the Court for its consideration and judgtnent in 
_J: the premises, and prays full protection for said info~nt de-JYI .fendants. . 
~¥ And now having fully answered, these defendants pray 
Wence to be dismissed with their costs, &c. . FULTER PATTERSON, JA~IES PATTERS'ON, 
MARTHA PATTERSON, 
By HENRY W. OPPENHEIMER, 
Guardian .A.d Litem. 
And HENRY vV. OPPENHEIMER, 
Guardian ad litem to said infant defendants. 
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page 8 ~ Subscribed and Rworn to before me in my City of 
Richmond, by Henry W. Oppenheimer, Guardian 
ad litem, this day of October, 1924. 
W. P. BAKER, 
Notary Public. 
page 9 } And at another day, to-wit: At a Circuit Court 
continued by adjournment and held for the County 
Qf Henrico at the Courthouse on Monday, the 26th day .of 
October, 1925, the following order was entered: 
(ORDER OF THE 26TH DAY OF OCTOBER, 1925.) 
This day came Henry W. Oppenhimer, Guardian ad litem 
for the infant defendants, Fuller Patterson, James Patter-
son and Martha Patterson, in the above-styled suit and asked 
leave of Court to file the amended and supplemental joint and 
separate answer of the said infant defendants by himself as 
Guardian ad litmn and of Henry W. Oppenhimer, Guardian 
ad litem aforesaid, which leave is accordingly granted and 
said answers are ordered filed. 
page 10 ~ The said amended and supplemental answer is in 
the following words and figures : 
The amended and supplemental answer of the infant de-
fendants, Fuller Patterson, James Patterson and Martha Pat-
terson by Henry W. Oppenhimer, their Guardian ad litem, 
and of said Guardian ad litem. 
These defendants, by way of amendment of and supple-
ment to their formal answer heretofore filed herein, answer 
and say as follows: 
That as will fully appear from the bill, answer, orders and 
decrees heretofore entered herein and particularly from the 
opinion of the Supreme Court of Appeals of Virginia hand-
ed down in this cause on June 12, 1924, it became ~nd was 
the duty of the Old Dominion Trust Company, now State & 
City Bank & Trust Company, hereinafter referred to as the 
Trustee, the complainant herein, as substituted Trustee for 
Elizabeth Patterson Crutchfield under the will of R. A. Pat-
terson, deceased, not to arbitrarily and wilfully sacrifice the 
.rights and best interests of any of the beneficiaries, for whom 
it was empowered to act as Trustee as aforesaid, and par-
16 Supreme Court of Appeals of Virginia. 
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ticularly the rights and best interests of the infant benefici-
aries, in the exercise of its fiduciary powers as such substi-
tuted Trustee under the will of their grandfather, the said R. 
A. Patterson, deceased, nevertheless, these defendants say 
that said Trustee, utterly disregarding its duty and fiduciary 
_ . . obligations to them in this respect, has wilfully 
page 11·~ and arbitrarily sacrificed their interests and rights 
in this, to-wit : 
'I 
. That heretofore, to-wit, on the day of .. 
1922, said Trustee filed its original bill in this suit and sub-
mitted to this honorable Court, for its acceptance or rejec-
ti9n, an offer of Henry S. "\Vallerstein, hereinafter referred 
to as the Wallerstein offer, for the purchase of certain real 
estate, mentioned and described in said bill, for the sum of 
$75,000.00, which offer was, however, subject to the payment 
of the usual real estate commissions to C. L. and H. L. De-
noon, Inc., the agents procuring said offer, amounting to the 
sum of_$3,750.00 and making a net price for said real estate 
of $71,250.00; that thereupon certain of the adult remainder-
men, to-wit, A. W. Patterson, M. C. Patterson and James T. 
Patterson, the last named being the father of the said infant 
defendants, in order to protect and prevent the unnecessary 
sacrifice of their and their children's interests as such re-
maindermen, having been made parties defendant to said bill, 
came forward and tendered an offer, hereinafter referred to 
as the Patterson offer, to purchase said real estate, free from 
the payment of any real estate agent's commissions, and 
thereby _makii!_g a net price for said property of $75,000.00, 
as o~posed to the sum of $71,250.00 representing the net price 
of said Wallerstein offer. 
And these defendants are advised and believe and there-
fore aver and c~arge that it thereupon became and was the 
duty of the said Trustee to allow both of the said offers to 
have been impartially submitted to this honorable Court for 
its consideration and action, and further that had such action 
been permitted by the said Trustee, as it should have done, 
with an impartial and fair regard to the rig\lts and 
page 12 }- interests of all parties concerned and its duty as 
· Trustee in thP premises, that upon all the facts and 
circumstances then existing as shown by the bill, answers, ex-
hibits and evidence in this cause this honorable Court in the 
exercise of a sound judicial discretion and having a due and 
proper regard to the rights and interests of all parties be-
.fore it, and particularly as the Guardian and protector of 
the rights and interests of these infant defendants, should and 
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would have rejected the said Wallerstein offer and, under the 
circumstances shown by said pleadings and evidence afore-
said, would have put said remaindermen, making said Pat-· 
terson offer, upon terms to treat their said offer as a binding 
opening bid to be made upon. the sale of the said real estate at 
public auction. .And these defendants are advised and be-
lieve and therefore aver and charge that the rights and in-
terests of all parties and particularly of these infant defend-
ants would have been thereby fully and properly safeguarded 
and protected. 
And these defendants further aver and charge that the said 
Trustee arbitriu.:ily, wilfully and :wrongfully disregarding its 
fiduciary duty and obligation in this behalf, for the purpose 
of depriving said remaindermen and particularly these in-
fant defendants of that just and judicial protection of their 
rights and interests to which they were entitled as wards of 
this honorable Court, arbitrarily and without any just or rea-
sonable cause dismissed said suit aforesaid. 
And these defendants further say that at the time this suit 
was so arbitrarily and wrongfully dismissed upon the motion 
of the said Trustee, they did not know or have any reason 
to believe that the said Trustee intended to sacrifice their 
rights and interests or any reason to believe that said Trus-
tee would not so conduct itself and act as to fully and prop-
erly protect and safeguard, without partiality or 
page 13 ~ prejudice, the rights and best interests of all of 
its cestuis que trustent and particularly these in-
fants. 
And these defendants further say that the said adult re-
maindermen, who made said Patterson offer aforesaid, pro-
tested against and objected to this arbitrary dismissal of said 
suit on the motion of the said trustee, as is fully shown by 
the proceedings and record in this cause in this court, and, 
· thereupon, gave notice to said Trustee of their intention to 
apply to the Supreme Court of Appeals for an appeal from 
the· decree dismissing said suit, to the end that their just· 
rights and interests and the just rights and interests of these 
infant defendants might be fairly ~nd properly safeguarded 
and protected and the sacrifice thereof by a sale of said real 
estate to the said Henry S. Wallerstein by the acceptance of 
his offer, prevented. 
And these defendants further aver and charge that after 
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said Trustee had so wrongfully and arbitrarily dismissed 
its said suit as aforesaid and with full notice and knowledge 
that said adult remaindermen were ready, willing and able to 
pay the sum of $75,000.00 net to said Trustee for said real 
estate aforesaid and without any .effort to obtain this greater , 
price, but for the purpose of preventing it and of favoring the 
said Henry S. Wallerstein and to the prejudic~ of said re-
maindermen beneficiaries and these infants, said Trustee, in 
conjunction and wrongful agreement with the said Elizabeth 
Patterson Crutchfield, the life tenant in said real estate, and 
the said Henry S. Wallerstein, who had made said Waller-
stein offer aforesaid, subject to acceptance or rejection by 
the Court, and all of whom .had full notice and knowledge of 
all the facts and circumstances aforesaid, wrongfully and in 
violation of its fiduciary duty and obligations ac-
page 14 } cepted a direct offer from the said Henry S. W al-
lerstein identical in terms and effect with his said 
original offer to this honorable Court, except that there was 
no condition that the said offer be accepted by the Court, and 
by deed dated July 27, 1922, and recorded in tl1e Clerk's Of-
fice of this honorable Court on July 29, 1922, in Deed Book 
220B, page 478, the said Elizabeth Patterson Crutchfield unit-
ing therein conveyed the said real estate to the said Henry 
S. Wallerstein, whereby said trust estate received and ""as 
benefitted only to the extent of $71,250.00 instead of to the 
extent of $75,000.00, the net amount of said Patterson of-
fer, and, as these respondents are advised and believe and 
therefore aver and c.harge; to a much greater extent. 
And these respondents are advised and believe and there-
fore aver and charge that upon the dismissaJ of said snH, 
upon the motion of said Trustee ·aforesaid, with the full 110-
tice and knowledge of all the facts and circumstances, which 
it then had, and particularly with the notice and kno,vledg~ 
that the said adult remaindermen, in order to protect their 
just rights and interests and. the rights and interests of these 
infant defendants, were ready, willing and able to pay a net 
price for said real estate materially in excess of the net price 
that was offered and would be received by said Trustee from 
the acceptance of the offer of the said Henry S. Wallerstein, 
it became and was a breach of said Trustee's duty and trust 
to arbitrarily accept the lesser and less beneficial offer of the 
said Henry S. Wallerstein and to transfer and convey to him 
said real estate aforesaid. And these respondents aver and 
charge that· the life tenant, Elizabeth Patterson Crutchfield, 
and the said Henry S. Wallerstein had full notice and 
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knowledge of all the facts and. circumstances aforesaid and 
that they concurred in and co-opera ted with the 
page lif } said Trustee in the said breach ·of its fiduciary 
'duty aforesaid for the purpose of violating and 
defeating the just rights and interests of the said remainder· 
men and particularly these infant defendants. 
And these respondents are advised and believe and there .. 
fore allege and aver that it is proper and necessary for the 
just protection of their rights and interests that said deed 
aforesaid from said Trustee to said IIenry S. Wallerstein be 
.set aside and annulled and that this cause. be now proceeded 
in as it would have been proceeded in had it not wrongfully 
and arbitrarily dismissed upon the motion of the said Trus-
tee and said deed wrongfully given as aforesaid. 
And these respondents would further show unto the Court 
that since the dismissal of the said suit as aforesaid, to-wit, 
on the 24th day of June, 1924, the said Ja~es T. Patterson, 
their father, who was one of the said three remaindermen 
making said original Patterson offer for the protection of his 
interests and those of these infant remaindermen, departed 
this life, and they are advised that the effects of his death 
may be to prevent the acceptance by the court of said original 
Patterson offer in so far as to bind or benefit these infant de-
fendants, but they are further advised and therefore allege 
and aver that the said M. C. Patterson and A. W. Patterson, 
the other two remaindermen, who with their said father, 
James T. Patterson, offered to purchase said real estate, have 
expressed a 'villingness and are willing to allow these in-
fant defendants to be substituted in the place and stead of 
their said deceased father if the offer of the said remainder-
men, to-wit, the Patterson offer, is accepted by the Court; 
that this would be clearly to their best interest and advantage 
if it could be so arranged, as they would thereby obtain a one,. 
third interest in said real estate, which has greatly enhanced 
in value since the dismissal of said suit as afore.,. 
page 16 ~ said until it is at present worth, as these defend-
ants are advised, approximately $125,000.00, in-
stead of only a one-fourth interest therein or in said purehase 
price therefor. 
But the~e respondents are further advised that if it should 
be found that it is. impossible for them to. obtain the ad .. 
vantage of the benefits of said original Patterson offer, they 
are, nevertheless, entitled to have the offer of the said Henry 
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S. Wallerstein which was submitted to this honorable Court, 
rejected, the offer of said remaindermen, to-wit, the original 
Patterson offer rejected and the said deed from the said 
Trustee to said Henry s~. Wallerstein given and executed un-
der the circumstances above set forth set aside and annulled 
and the said real estate put up and sold at public auction un-
der the ·direction and guidance of this honorable Court as it 
would and should have been had not this suit been wrong-
fully and arbitrarily dismissed upon the motion of the said 
Trustee as aforesaid. 
Wherefore, these respondents pray as follows: 
First: That the deed from the said Old Dominion Trust 
Company, Substituted Trustee, to the said Henry S. Waller-
stein be set aside and annulled, the offer of the said Henry 
S. Wallerstein to this honorable Court be rejected by it and 
the offer of the said remainderment to-wit, the Patter.son of-
fer, with provision for allowing and assuring to these in-
fants the benefits therein that their said father, James T. 
;Patterson, would have been entitled to had he lived, be ac-
cepted. 
Second: In the event, however, that it should be found im-
·possible to substitute said infants in the place and stead of 
their said father, that then the offer of the said surviving re-
maindermen, who with the said James T. Patterson originally 
made said Patterson offer, be likewise rejected and said real 
estate be put up and sold at public auction under 
page 17 } the direction and guidance of this honorable Court. 
J;hird: And in the further event that this honorable Court 
should be of opinion that the said llenry S. Wallerstein, was 
not i~~ pari delicto with the said Trustee and the said life 
tenant and that therefore the deed to him should not be set 
aside, then that said State ~nd City Bank and Trust Com-
pany, formerly Old Dominion Trust Company, should be re-
quired to pay over to itself as Substituted Trustee of Eliza-
beth Patterson Crutchfield under the will of R. A. Patterson, 
deceased, to be held by it under the terms applicable to said 
trust estate, the difference between the present value of the 
said real estate, to-wit, $125,000.00 and the net price for which 
it wrongfully sold and transferred the same to the said 
Henry S. Wallerstein, to-wit, the sum of. $71,250.00 or· such 
part of said sum, or difference, as this honorable Court shall 
find proper to ful~y reimburse said trust estate for the loss. 
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it has entailed upon and caused said trust estate, and par-
ticularly these infant defendants, by its breach of duty and 
trust in wrongfully conveying said real estate· to the said 
Henry S. Wallerstein as aforesaid. 
That in so far as it may be deemed necessary and proper 
by the Court this answer may be treated as a cross-bill and 
that all parties to this suit be made parties defendant there-
to and be required to answer the same, but not under oath, 
answers under oath being hereby waived as to such parties; 
t11at all such necessary and proper orders and inquiries may 
be entered and made as may be necessary to properly protect 
and safeguard the rights and interests of these infant de-
fendants and that they may be given such other, different or 
further relief as this honorable Court may be of 
page 18 ~ opinion they are entitled to for the purpose of prop:-
erly and fully protecting their just rights and in-




By HENRY W. OPPENHIMER, 
Guardian ad litem. 
HENRY W. OPPENHIJ\'IER, 
Guardian ad litmn for infant defendants. 
page 19 ~. And at· another day, to~ wit: 
Before the Judge of the said Court in vacation on the 20th 
day of November, 1925, the following decree was entered: 
Virginia: 
In the Circuit Court of Henrico County. 
(In Vacation.) 
SUPPLElVIENTAL OFFER. 
November 20th, 1925. 
Old Dominion Trust Co., Trustee, &c., 
vs. 
Patterson, & Als. 
.. 
r-----
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This ~ay came A. W. Patterson and M. C. Patterson, in 
their own ·right and as Executors of the Estate of James T. 
Patterson, deceased, by their counsel, and asked leave to !lie 
a Supplemental Offer for the purchase of the property, which 
is the subject matter of these proceedings. 
ON CONSIDERATION WHEREOF, the Court doth or-
der that the said Supplemental Offer be filed. 
R. CARTER S'COTT, Judge. 
The Clerk of the Court will enter this Order as a Vacation 
Order. 
R. CARTER S'COTT, Judge. 
The foregoing Order was received in the office of the Clerk 
of the Circuit Court of the County of Henrico, on the 20th 
day of November, 1925, and entered of record as a Vacation 
Order. 
Teste: 
SAMUEL P. WAD DILL, Clerk. 
page 20} The supplemental offer referred to in the said 
order of November 20th, 1925, is in the following 
words and figures : 
We, the undersigned, A. W. Patterson, and M. C. Patter-
son, in their own right and as Executors of the estate of their 
brother, James T. Patterson, deceased, beg to submit the 
following: 
1. On July 21, 1922, the undersigned, together with said 
testator submitted an offer in 'vriting for the purchase of the 
two parcels of land in the bill and proceedings mentioned, 
·which offer is still open, and we desire to have same accepted 
and confirmed by the Court, so that Mr. James T. Patterson's 
wido'v and children may share in the benefits of same. 
2. While said offer may have been revocable at the in-
stance of those succeeding to the rights of said decedent, on 
account of his death, we are advised that it could not be re-
voked by anyone else for that reason, and they do not 'vish 
it abrogated. 
3. If, however, the Court should be of opinion that said 
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joint offer was terminated ipso facto as to said testator on his 
demise as aforesaid, then we are further advised and insist 
that said offer remains in force as to us, and should be ap-
proved accordingly. 
4. But, if necessary, we now renew said proposition as 
formerly made, or with such reasonable modification of same 
as to terms of payment as the Court may deem proper. 
Witness our hands. this 23rd day of October, 1925. 
A. W. PATTERSON, 
M. C. PATTERSON, 
In Their Own Right. 
A. W. PATTERSON, 
M. C. PATTERSON, 
Executors of Estate of Jas. T. 
Patterson, deceased. 
page 21 } And at another day, to-wit: 
At a Circuit Court continued by adjournment and held for 
the County of Henrico at the Courthouse on 1\Ionday, the 
lOth day of May, 1926, the following order was entered: 
(ORDER OF MAY lOth, 1926.) 
· This day came Mattie Gregory Patterson, in her own right 
and as next friend of her three infant children, to-wit: R. 
Fuller Patterson, James T. Patterson and Martha G. Pat-
terson, by counsel, and asked leave of court to file her petition 
in the above styled cause, which leave of court is ·granted, 
and said petition is accordingly filed, and it is ordered that 
said_petitioner be made a party defendant to this cause, and 
thereupon upon motion of the complainants, by counsel, said 
petition is dismissed. 
page 22 } Petition of Mattie Gregory Patterson is in the 
following 'vords and :figures: 
(PETITION OF ~!ATTIE G. PATTERSON.) 
Virginia: 




24 Supreme Court of Appeals of Virginia. 
Old Dominion Trust Company, Substituted Trustee, etc~, 
Plaintiff, 
against 
A. W. Patterson, et als., Defendants. 
Petition of Mrs. Mattie Gregory Patterson. 
To the Honorable R. Carter Scott, Judge of said Court: 
Your petitioner, ~Iattie Gregory Patterson, in her own 
right and as next friend of her three infant children, to-
wit: R. Fuller Patterson, James T. Patterson and Martha G. 
Patterson, respectfully represents to the Court: 
1. That petitioner is the widow of James T. Patterson, de-
ceased, and mother of his three infant children: R. Fuller 
Patterson, James T. Patterson and 1\:fartha G. Patterson, all 
of 'vhom are still under fourteen years of age. · 
2. That petitioner's said husband died on the .24th day of 
June, 1924, and this suit was thereupon revived in the names 
of his ·executors, but not as to your petitioner, though she is 
advised that she had a substantial interest in the subject there-
of and was a proper party defendant. 
3. That petitioner approves the action of said executors 
in claiming the benefit of the offer made by said James T. 
Patterson and his two brothers to purchase the land in the 
bill and proceedings mentioned, upon the terms set forth in 
the original and supplemental papers; and she insists that 
such offer should have been accepted by the court as being 
for the best interest of said defenda~t 's estate, and especially 
of his said infant children. 
page 23 ~ 4. That, as petitioner is advised, in cases of this 
sort, Courts of Equity are charged with the duty 
of looking especially to the protection and promotion of. the 
interests of the infant parties (Patterson v. Old. Dominion 
Trust Company, 139 Va. 258). The only infant parties here 
are petitioner-'s three children, whose best interest, as shown 
by this record, requires that the property in question be sold 
in pursuance of said offer, made by petitioner's husband as 
aforesaid. .Any other course must necessarily result in a loss 
of hundreds, possibly thousands, of dollars to these children, 
and to your petitioner as widow of said decedent. 
. 
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5. That all other persons having any interest in, or claim 
upon, said property under the will of Dr. Patterson, are swi 
juris. Of these adult parties, all except Mrs. E. M. Crutch-
, field and her brother, W. Pernet Patterson, concur in ask-
ing the Court to accept said offer, and ~Irs. Crutchfield and 
her brother have solemnly stated to this Court that they are 
willing to accept, in full of all their right, title and interest 
in said property, a price much less than the one named in the 
James T. Patterson offer, and have not only prayed the Court 
to let the land go at such smaller figure, but have actually 
undertaken to make a deed of conveyance for same on that 
basis, the larger offer of said James T. Patterson to the 
contrary, nohvithstanding. Petitioner is advised, and she re-
spectfully insists, that, under such circumstances, it does not 
lie in the month of Mrs. Crutchfield or W. Pernet Patterson 
to oppose or objec.t to an acceptance of the offer aforesaid. 
6. That the Court, upon motion of the plaintiff, and with-
out the knowledge of petitioner,. appointed a guardian ad 
litetn for said infants in the person of If. W. Oppenheimer, at-
torney at law; and petitioner understands that it thereupon 
became and was the duty of such guardian ad litem, 
page 24 ~ to faithfully represent the interest or estate of said 
infants in this suit. But the said guardian ad litem 
has misconceived his duty, and the interest of the said infants 
requires he should not have taken the position of asking the 
Court to offer the property at public sale, but should have 
urged the acceptance of the Patterson offer, although, as she 
is informed and believes, his attention "ras sharply called to 
the matter by other parties in interest, 'vho sought to do for 
these infants 'vhat he has failed to do. Petitioner, there-
fore, avers and charges that said infants, instead of having 
their interest represented and protected, have rather been 
prejudiced by the action of said guardian ad lit ern ... For this 
reason, petitioner respectfully asks leave to intervene as the 
mother, the next friend, and the natural guardian of said in-
fants, with a view of having the interest of said infants pro-
tected, and pray~ that someone else be substituted in his 
place. 
7. That, a~ petitioner is informed and believes, regardless 
of the position taken by said guardian ad litmn, your Honor, 
· after hearing elaborate arguments of counsel for the respec-
tive parties made at bar, and after having taken time to ex-
amine the several briefs, and to maturely consider the record, 
(_~,:. 
-.·.·· ... ! ... 
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formally announced the conclusion of the Court, in a written 
opinion, as follows : 
"The Court having carefully considered the record in this 
case together with the-oral argument and briefs of counsel 
for both plaintiff and ~lefendauts, and also the record and 
the opinion ot the Supreme Court of Appeals in the case of 
Patte·rson vs. The Old Dominion Trust Co., 139 Virginia 236, 
is of opinion and doth decide that the written offer of pur-
chase of the 25 acres of land made by Henry S'. Wallerstein 
should be rejected, and that the offer of A. W. Patterson, M. 
C. Patterson and of the said Pattersons, as the executors of 
the estate of James T. Patterson, deceased, should be ac-
cepted. The Court is further of opinion that a deed should 
be made bearing date July 27, 1922, conveying the said prop-
erty to the purchasers, that the purchasers should be charged 
with interest and taxes from that date, and pay into Court 
the cash payment of $5,000.00, and interest on the $75,000.00 
from July 27, 1922, to the delivery of the Deed. 
page 25 ~ And also tl1e taxes paid by Wallerstein, and ex-
ecute' notes for $70,000.00, the deferred purchase 
price. 
The Court is further of opinion, that "'\~ allerstein should be 
reimbursed for the amount advanced by him, and be paid out 
of the sum to be deposited in bank by the purchasers, and 
that the balance should be re-invested, interest to be paid to 
the life tenant. 
The Court is £ruther of opinion that the deed made by the 
Old Dominion Trust Co., Substituted Trustee, etc., to Henry 
S. Wallerstein, dated July 27, 1922, being made pendente lite, 
should be annulled, set aside and vacated. 
And a decree will be entered to this effect,'' 
"rhich was at once embodied in a decree prepared by counsel 
for A. W" and M. C. Patterson and James T. Patterson's es-
tate, to the effect that "the written offer of purchase of the 
25 acres of land made by Henry S. Wallerstein should be 
rejected, and that the offer of A. W. Patterson, M. C. Pat-
terson and of the said Pattersons as Executors of the estate 
of James T. Patterson, deceased, should be accepted; that the 
Old Dominion Trust Company (now the State-Planters Bank 
& Trust Company) substituted trustee, should execute an~ 
deliver to said A. W. Patterson and M. C. Patterson, in their 
own ·right and as Executors of the estate of James T. Pat-
terson, deceased, a good and sufficient deed of bargain and 
sale under date of July 27, 1922, conveying to them the two 
tracts of land in this suit, share and share alike,'' etc. 
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. 8. That, as petitioner is further informed and believes, 
your Honor later when on a motion to rehear the case at the 
instance of counsel for said W. Pernet Patterson and said 
Substituted Trustee, at the beginning of which the Court, in-
·dicating that it saw no reason to change its opinion, called 
for the decree accepting the offer of said A. W. Patterson 
and M. C. Patterson, in their own right and as executors of 
the estate of James T. Patterson, deceased, in accordance with 
the written opinion set forth above. After holding said de-
cree some time, the Court sent for counsel, heard 
page 26} argument on February 16th, 1926, and later on 
announced that its opinion had undergone a change 
.and that, instead of entering a decree as previously indicated, 
it would order that the land in question be put up and sold 
at public auction to the highest bidder. This, of course, meant 
that the widow and infant children of said James T. Patter-
son would be deprived of the great benefit intended to accrue 
to them from the said Patterson offer, and being non sui juris, 
they can take no part in the bidding at such auction sale. 
9. That the foregoing recitals are made in order to show 
ho'v doubtful the proposition seems to have been in the mind 
of the Court, and how important therefore for petitioner and 
said infants to have all the protection which the law designs 
to throw around such wards in chancery. 
10. Petitioner accordingly prays that as next friend of said 
infants, she may be allowed to file this petition and be made a 
party defendant to this suit;· that· the Court will enter a de-
cree, accepting said Patterson offer in accordance with the 
terms set forth in said written opinion; that the infant de-
fendants may have adequate representation through a suit-
able guardian ad l·item; and that petitioner and said infants 
may have such other and further relief as the nature of their 
case requires or to equity shall seem meet. 
MATTIE GREGORY PATTERSON, 
In her own right and as next friend of 
R. Fuller, James T. Patterson and 
Martha G. Patterson, infants, by her 
attorneys, 
WENDENBURG & HADDON. 
WENDENBURG & HADDON, 
Counsel for Petitioners. 
-------------- ----
28 · Supreme Court of'Appeals of Virginia. 
page 27 J The following draft of decree filing the answer 
of W. Purnet Patterson and the endorsements 
thereon which was not entered by the Court is in the following 
words and figures ~ 
Virginia: 
In the Circuit Court of Henrico County. 
Old Dominion Trust Company, Substitute Trus~ee, etc., 
V& . 
A. W. Patterson, W. Pernet Patterson,. et als. 
This day came W. Pernet Patterson by counsel and ten-
dered in open eourt his answer in the above styled cause, and 
moved that the same be filed, which is accordingly.-ordered. 
Though not signed by the Court the following indorse-
ment _are on the decree : ''We ask. for this : Meredith and 
Meredith for complainant, and Elizabeth P. Crutchfield· and 
W. P. Patterson. Vvallerstein and Goode for IIeii.ry S. Wal-
lerstein. We respectfully submit to the Court whether this 
answer can be filed under Sec. 6122 Code 1924. Julien Gunn, 
Counsel for certain defendants. Henry W. Oppenheimer, 
.guardian ad litem for infant defendants.'' 
page 28 ~ Answer of W. Purnet Patterson referred to in 
decree of May 13th, 1926, is in the following words 
and figures : 
(ANSWER OF W. PERNET P AT'l,ERSON.) 
Virginia: 
In the Circuit Court of Henrico County. 
Old Dominion Trust Company, substituted Trustee, etc., 
vs. 
·A. W. Patterson, W. Pen1et Patterson, et als. 
Your respondent, W. Pernet Patterson, one of the defend-
ants above named, for auswer to the bill of complaint in this 
.suit, answers and says that he has made no examination as 
to the value of the two lots of land in the bill mentioned, but 
that he has a definite idea as to its location-that he knows 
that his sister has suffered considerable loss by the inability 
of her trustee to get a purchaser of said lp s, for a number of 
years, although, as he is informed and belieV-QS, the trustee 
has made for several years earnest ~nd persistent effort to 
dispose of the said lots. ~ 
Your respondent believes that the offer of :ijenry "a Wal-
lerstein as set forth in said bill of complaint to be a fai nd 
reasonable price for said lots at the time of said offer. 
further believes that if he should join with A. W. Patterson 
and others in opposing its acceptance of said offer, he would 
be acting in opposition to the manifest desire of their father, 
R. U. Patterson, as expressed in his will, and he, therefore, 
declines to join with A. W. Patterson and others in asking 
that tne said offer of said Wallerstein be rejected. He fur-
thermore declines to join or share in the proposed attempt 
of A. W. Patterson and others to get this court to .sell the 
said two lots to them. On the other hand he joins his sister, 
Mrs. Crutchfield, in asking the court to confirm the sale to 
said Wallerstein, if confirmation be necessary. 
And now having answered, said bill of complaint, as far as 
it is necessary for him to answer, he prays that he may hence 
be dismissed 'vith his costs in this behalf expended. 
W. PERNET P ATTERS'ON. 
page 29 ~ State of Virginia, 
· · City of Richmond, to-wit: 
This day, before me, , a Notary 
Public in and for the City aforesaid, appeared W. Pernet 
Patterson and made oath that the above statements so far as 
based on his personal knowledge are true, and so far as based 
upon information from others, he believes to be true. 
].lfy commission expires on the 11th day of July, 1926. 
Given under my hand this lOth day of June, 2925. 
(N. P. 's Seal.) 
CARRIE M. JONES, 
Notary Public. 
page 30 ~ And now at this day, to~ wit: 
At a Circuit Court continued by adjournment and held foi 
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the County of Henrico at the Courthouse on the day of year 
:first herein written, to-wit: 
On Thursday, the 13th day of ~fay, 1926, the following de-
~ree was entered: 
page 31 ~ (DECREE OF MAY 13TH, 1926.) 
Virginia: 
In the Circuit Court of the County of Henrico. 
THIS CAUSE came on this day to be heard on the bill 
of the plaintiff and exhibits filed therewith, which Fsaid bill 
is taken for confessed as to R. A. Patterson, Jr., Elizabeth 
Patterson and Henry S. Wallerstein; upon the joint and sepa-
rate answer and· crossbill of A. W. Patterson, J. T. Patter-
son and M. C. Patterson, together with the said offer in v;rit-
ing filed therewith on October 30, 1924; upon the answer. of 
,W. Pernett Patterson, the answer of the infant defendants, 
R. Fuller Patterson, James T. Patterson and Martha G. Pat-
terson, by Henry W. Oppenhimer, their ·guardian ad litetn, 
and the answer of said Henry W. Oppenhimer, guardian ad 
.litem for said infant defendants; up.on the supplemental of-
fer of said A. W. Patterson and M. C. Patterson in their own. 
right and as Executors of the Estate of James T. Patterson, 
deceased; upon the amended and supplemental answer of the 
said infant defendants, by :Henry W. Oppenhimer, their 
guardian ad litern, and his own answer as such 
page 32 ~ guardian ad lite1n; upon the several replications 
. to all such answers; upon the depositions of wit-
nesses taken on behalf of the p)aintiff and certain defendants 
respectively, and the offer of Henry S. Wallerstein to inr.rease 
his cash, payment, which is hereby ordered filed, and the ex-
hibits filed therewith, and on the papers formerly read and 
was argued by counsel. 
ON CONSIDERATION ·WHEREOF, the Court doth AD-
JUDGE, ORDER AND DECREE that the deed of bargain 
and sale from Old Dominion Trust Company to Henry S. 
Wallerstein bearing date the 27th day of July, 1922, and re-
corded in the Clerk's Office of this Court in Deed Book 220-B, 
page 478, and.also in the Clerk's Office of the Chancery Court 
of the City of Richmond in Deed Book 281-A, page 94, be, 
and the same is hereby, set aside, vacated and annulled, as is 
also the deed of trust from said Henry S. Wallerstein to H. 
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R. Pollard, Jr., and H. L. Denoon, Trustees, bearing even date 
with said deed of bargain and sale, tp-wit, July 27th, 1922, 
and recorded in the Clerk's Office of this Court in Deed Book 
220-B, page 480, and in the Clerk's Office of the said Chan-
eery Court of the City of Richmond in Deed Book 281-A, 
page 96. 
And the Clerk of this Court, and the Clerk of the Chancery 
Court of the City of Richmond, are hereby directed to Inake 
notation on the margin of each of the said deed books in 
their respective offices wherein said deed of bargain and sale 
and said deed of trust are recorded that the same are· set 
.aside, vacated and annulled by this decree. 
AND THE COURT DOTH DIRECT said State-Planters 
Bank & Trust Company, formerly State & City Bank & Trust 
Company, formerly Old Dominion Trust Company, to can-
cel and return to the said HenryS. Wallerstein such of the 
notes, both of principal and interest, dravtn by said HenryS. 
Wallerstein, representing deferred instalments of 
page 33 ~ purchase ;money and secured by the aforesaid deed 
of trust remaining unpaid and in its possession. 
AND THE COURT doth retain the said supplemental of-
fer of the said A. W. Patterson and M. C. Patterson in their 
<>wn right and as Executo1~s of the Estate of James T. Pat-
terson, deceased, and also the original offer of the said Henry 
S. Wallerstein filed with the bill of complaint, and, at his re-
quest, his said offer to increase his cash payment as this 
day filed for further consideration and action by it, in the 
event that a higher bid shall not be made for said real estate 
at the auction thereof as hereinafter provided. · 
And the Court being of opinion that the proper procedure 
in this case is to have the land in suit, hereinafter more fnlly 
described, offered for sale at public auction upon an opening 
bid of a sum in excess of the respective amounts represented 
by the said offers for the said tracts or parcels of land made 
by the said A. W. Patterson and M. C. Patterson in their 
own right and as Executors of the Estate of James T. Pat-
terson, deceased, and by said Henry S. Wallerstein, which 
said offers in their respective final forms each represent the 
net sum of seventy-five thousand dollars ($75,000.00), with 
interest thereon at the rate of ·six per centum per annum 
from the 27th day of July, 1922, to date, together with such 
sums as are properly chargeable as taxes on said land from 
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the said 27th day of July, 1922, to date, thereby making a sum 
total of $ 
IT IS, THEREFORE, ADJUDGED, ORDER.ED AND 
DECH-EED, that said real estate be sold and that said S'tate-
_Planters Bank & Trust Company, which is.hereby appointed 
special commissioner for the purpose, after having first ad-
vertised the time,. place and te1·ms of sale at least five times 
in some newspaper published in the City of Richmond, Vir-
ginia, and by such other means, if any, as said 
page 34 ~ commissioner may deem · wise and expedient, do 
sell, at public auction, subject to confirmation by 
the Court,· the two tracts or parcels of land mentioned and 
described in said bill and proceedings as follows: 
FIRST. All ·that tract of land situated on the south line 
of Patterson Avenue between said Belt LineR. R. and Wood-
lawn Avenue, lying partly within and partly 'vithout the new 
corporate limits· of the City of Richmond, commencing at a 
stone marker one thousnad one hundred and seventy-eight 
and sixty-four one hundredths feet (1,178.64') West of the 
southwest intersection of said Belt Line R. R. and Patterson 
Avenue; running thence westwardly along the so nth line of 
Patterson Avenue eight hundred and eleven and twenty-five 
one hundredths feet (811.25') -·to a stone marker on the di-
viding line b'etween the said R. A. Patterson tract and said 
''Reveille" tract; running thence southwardly along said di-
viding line e!ght hundred and twenty-six and seventy-one one 
hundredths feet (826.71') to a stone marker; running thence 
eastwardly on a line parallel with Grove Avenue extended 
eight hundred and ten feet (810') to a stone marker at the 
corners of subdivisions 3, 4, 5 and 6; and ru·nning thence 
northwardly eight hundred and one and twenty-five one hun-
dredths feet (801.25') to the stone marker on the south line 
of Patterson Avenue at the point of beginning; containing 
fifteen and fourteen on hundredths acr_es (15.14A). 
· SECOND. All that tract of land situated on the north line 
of Patterson Avenue between said Belt LineR. R. and ''I...~eon­
ard Heights'', lying wholly within the new corporate limits 
of the City of Richmond, commencing at a stone marker four 
hundred and seventy-nine feet (4791 ) West of the northwest 
intersection of Patterson Avenue and said Railroad; run-
ning thence westwardly along the north line of Patterson Ave-
nue four hundred and eighty and forty one hundredths feet 
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(480.40') to a stone marl<er; running thence northwardly eigl1t 
hundred and ninety-eight feet (898'), more or less, to a stone 
marker on the dividing line between said R. A. Patterson 
tract and the '' J\;Ionument Annex'' tract; running thence east-
wardly along said dividing line four hundred and ninety-two 
and sixty one hundredths feet ( 492.60') to a stone marker on 
the West line of the thirty foot ( 30') road running north from 
Patterson Avenue; and running thence southwardly along 
the west line of said road eight hundred and ninety-three feet 
(893') more or less, to the stone marker on Patterson Ave-
nue at the point of beginning; containing nine and ninety-
five one hundredths Acres (9.95A). 
The said special commissioner shall, however, entertain and 
consider no bid or bids at said auction, the aggregate Ftmount 
of which is not in excess of the sum of $98,000.00 and IT IS 
FTJRTHER ORDERED that said special commissioner shall 
offer the said two tracts or parcels of land above 
page 35 ~ described for sale on their respective premises, 
first, in separate parcels, and then, on either of 
said premises, as a whole or entire parcel and, in both in-
stances, upon the following terms, one-fourth (1/4) ·of the 
purchase price to be paid in cash, and the balance from one 
to five years from the .date of sale, as the purchaser or pur-. 
chasers may elect, with interest on the deferred instalnumts 
of purchase money at the rate of six per centum per annum 
payable quarterly, evidenced by the principal notes of the pur-
chaser or respective purchasers, together with their appro-
·priate quarter yearly interest notes, secured by deed or deeds 
of trust upon said tracts or parcels of land from the said pur-
. chaser or purchasers to said State-Planters Bank & Trust 
.Company as Trustee; or for all cash, at the option of the 
pnrchaser or purchasers. 
IT IS FURTHER ORDERED that the deed or deeds of 
trust securing deferred purchase money shall provide for the 
release of the land therein conveyed in amounts of one acre 
or more upon the payment to the Trustee of a sum equivalent 
to Four Thousand Five I-Iundred Dollars ($4,500.00) per 
acre, except, however, that no land fronting on Patterson 
Avenue may be released at less than Five Thousand Dollars 
($5,000.00) per acre. The said purchaser or purchasers shall 
also be given the privilege of anticipating the payment of the 
total sum secured by said deed or deeds of trust upon thirty 
(30) days' written notice to the trustee, with proper abate-
ment of interest. 
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AND IT IS FURTHER ORDERED AND DIRECTED, 
that said purchaser or purchasers at the auction of said tracts' 
or parcels of land be, and they are he.reby, directed to deposit 
all cash payments and all deferred purcl1ase money,- notes 
after the latter have been inspected and approved by said 
'Commissioner to the credit of the Court in this cause in- State-
, Planters Bank & Trust Company, Richmond, Vir,.. 
page 36 ~ ginia, taking from said bank receipts therefor 
which they shall deliver to said commissioner to. 
be return~d by it to the Court ,vfth its report, which it is 
hereby directed to make, showing its actions under and pur-. 
suant to this decree. 
But said· special commissioner shall have no power to ex-
ecute this decree for the sale of said tracts or parcel-s of land, 
or. either of them, until it shall have entered into bond con-
ditioned according to law, in the penalty of $150,000.00 but 
without security, it appearing to the Court from satisfactory 
evidence that said spe.cia1 commissioner is a bank and trust 
comp.any chartered and doing business under the laws of this 
State with a minimum unimpaired capital stock of more than 
Fifty Thousand Dollars ($50,000.00). 
Nothing in this decree is intended to prevent H. S. Waller-
stein or. A. W. Patterson, M. C. Patterson, A. W. Patterson 
and M. C. Pa:tterson, Executors of the Estate oif Jas. T. Pat-
terson, dec~ased, 'from bidding on this p,roperty at the Auc-
tion S'ale herein before ordered, but on the contrary e:ither 
qr both or aU are invited to, bid or raise his or their offer. 
And the executors of James T. Patterson ·deceased having 
indicated their intention to appeal from this decree, it is 
further ·ordered that execution of same be suspend for a 
period of sixty days a.nd they being 'fiduciaries, no bond is 
.J;"equired. · 
page 37 } The offer of Henry S. Wallerstein to increase 
his cash payment is in the following words and 
figures:. 
I do hereby. agree to pay to the credit of the Court in the 
eause hereinafter mentioned- or in. such other manner as the 
Court )llay direct and- at such time as it may direct the sum 
of $3,750. in addition to the cash already paid and in addition 
to the notes al-ready executed by me for the 25 acres in dis-
·put~ in_ th~ G~use of Old Dominion Trust Co. v. Patterson, et 
A. W. Patterson Et .A.ls., v. Old D~~ion Trust Co. Etc.~~ 
als., now pending in the Circuit Court of Henrico County, 
Virginia. · · · · 
Given under my hand and seal this 16th day of February, 
1926. . . . . 
HEN:R~ S. WALLERSTEIN . .(Seal.f 
page 38 ~ The following draft of decree submitted by H. 
S. Wallerstein, etc., and endorsed refused by the 
Court on the 13th day of lviay, 1926, is in the following words 
and figures:: · 
.(DECREE OF MAY 13TH, 1926.) 
THIS CAUSE came on this day to be heard on the bill of 
the plaintiff and exhibits filed therewith, which said bill is 
taken for confessed as to R. A. Patterson, Jr., Elizabeth Pat~ 
terson and I-Ienry S. Wallerstein, upon the joint and separate 
answer and crossbill of A. W .. P.aifterson, J. T. Patterson 
and l\L C. Patterson, together with the said offer in writing 
filed ther-ewith 0n October 30, 1924; upon the answer of W. 
Pernett Patterson, the answer of the infant d·efendants, R. 
FuHer Patterson, James · T. Patterson and ~i·artha G. Pat-
terson, by Henry W. Oppenhimer, their guardian ad litem, 
and the answer of said Henry W. ·O.pp.el].himer, guardian ad 
z.iten~, for said infant defendants; upon the supplemental o,f-
fer of said A. W. Patterson and M. C. Patterson in their 
own right and as Executors of the Estate of ,James T. Pat-
terson, deceased; upon the amended and supplemental .~ilswer. 
of the said infant defendants, by Henry W. O.ppenhimer, 
their guardian ad liten~, and his own answer as such guardian 
ad litem; upon the several replications to all such answers i 
upon the depositions of witnesses tpken on behalf o~ the. 
plaintiff and certain defendants respectively, and 
page 39 ~ the offer of Henry S. Wallerstein iio increase hi~ 
cash payment, which is hereby ordered filed, and 
the exhibit filed therewith and was argued by. counsel. 
ON CONSIDERATION WHEREOF, and without at this 
time passing upon either of the two offers now before. the 
Court: or in any way deciding what disposition shalL be made 
of the real estate involved in this cause, the Court doth re-
tain for further consideration and action the said supple-
mental offer of the said A. W.-Patterson and ~I. C. Patterson in :their own right and as Executors of· the Estate of James 
~- Patterson, deceased, and also the ori:ginal offer. of the: 
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said Henry S. Wallerstein filed with the bill of complaint,. 
and, at hi.s request, his aforesaid offer to increase his cash 
payment. 
A.nd the Court being desirous of information ns to the 
p1~esent value of the land involved in this cause, hereinafter 
more fully described, is of opinion that the same should be 
offered for sale at public auction upon an opening bid of a 
sum in excess of the respective amounts represented by the 
· said offers for the said tracts or parcels of land made by 
the said A. W. Patterson and ].L C. Patterson in their own 
right and as Executors of the Estate of James T. Patterson, 
deceased, and by said Henry S. Wallerstein, which said of-
fers in their respective final forms each represent the net 
sum of Seventy-five thousand dollars ($75,000.00), with in-
. terest thereon at the rate of six per centum per annum from 
the 27th day of July, 1922, to date, together with sucl1 sums 
as are :properly chargeable as taxes on said land from the 
said 27th day of July, 1922. 
IT IS, THEREFORE, ADJUDGED, ORDERED AND 
DECREED, that a test of the present value of said real es-
tate be had by public_ auction, and that State-Planters B·ank 
& Trust Company, 'vhich is hereby appointed special com-
missioner for fhe purpose, after having first advertised the 
time, place and terms of sale at least five times in some news-
paper published in the City of Richmond, Virginia, and by 
such other means, if any, as said commissioner may 
page 40 t deem wise and expedient, do offer for sale, at pub-
lic auction, subject to confirmation by the Court, 
the two tracts or parcels of land mentioned and described in 
said bill· and proceedings as follows: 
g • 
FIRST. All that tract of land situated on the south line 
of Patterson A venue between said Belt Line R. R. and Wood-
lawn A venue, lying partly within and partly without the new 
·corporate limits of the City of Richmond, commencing at a 
stone marker one thousand one hundred and seventy-eight 
and sixty-four one hundredths feet (1,178.64') West of the 
southwest intersection of said Belt LineR. R. and Patterson 
Avenue; running thence westwardly along the south line of 
P·atterson A venue eight hundred and eleven and twenty-five 
one 'hundredths feet (811.25') to a stone marker on the di-
viding line between the said R. A. Patterson tract and sa1Cl 
"Reveille" tract; running thence southwardly along said 
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dividing line eight hundred and twenty-six. and seventy-one 
one hundredths feet (826.71') to a stone marker; running 
thence eastwardly on a line parallel with Grove Avenue ex-
tended eight hundred and ten feet (810'), to a stone marker 
at the corners of subdivisions 3, 4, 5 and 6; and running thence 
northwardly eight hundred and one and twenty-five one hun-
dredths feet (801.25') to the stone marker on the south 1ine 
of Patterson Avenue at the point of beginning; containing 
:fifteen and fourteen one hundredths acres (15.14A). ~· 
SECOND. All that tract of land situated on the north line 
of Patterson Avenue between said Belt LineR. R. and "Leon-
ard Heights'', lying wholly within the new corporate limits 
of the City of Richmond; commencing at a stone marker four 
hundred and seventy-nine feet ( 479') "\Vest of the northwest 
intersection of Patterson A venue and said Railroad; run-
ning thence 'vestwardly along the north line of Patterson 
Avenue four hundred and eighty and forty one hundredths 
feet ( 480.40') to a stone marker; running thence northwardly 
eight hundred and ninety-eight feet (898'), more or less, to a 
stone marker on the dividing line between said R. A. Pat-
terson tract and the '' ~lonument Annex'' tract; running· 
thence eastwardly along said dividing line four hundred and 
ninety-two and sixtyone hundredths feet ( 492.60') to a stone 
marker on the West line of the thirty foot (30') road run-
ning north from Patterson Avenue; running thence south-
wardly along the west line of said road eight hundred and 
ninety-three feet (893') more or less, to the stone marker on 
· Patterson Avenue at the point of beginning; containing n~ne 
and ninety-five one hundr<:flth:~ acres (9.95A). 
The said special commissioner shall, however, entertain and 
consider no bid or bids at said auction, the ag-
page 41 ~ gregate amount of which is not in excess of the 
sum of$ 
AND IT IS FURTHER OR.DERED that said special com-
missioner shall offer the said two tracts or parcels of land 
above described' for sale on their respective premises, as a 
whole or entire parcel and, in both instances, upon the fol-
lowing terms, to-wit, at lease $ ......... of the total aggre-
gate purchase price to be paid in cash, and the balance from 
one to five years from the date of sale, as the purchaser or 
purchasers may elect, with interest on the deferred instal-
ments of purcha&e money at the rate of six per centum per 
annum payable quarterly, evidenced by the principal notes 
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of the purchaser or respective purchasers, together with their 
appropriate quarter yearly interest notes, secured by deed 
or deeds of trust upon said tracts or parcels of land from 
the said purchaser or purchasers to said State-Planters Bank 
& Trust Company, as Trustee; or for all cash, at the option 
of the purchaser or purchasers. 
IT IS FURTHER ORDER.ED that the deed or deeds of 
trust securing deferred purchase money may provide for the 
release of the land therein conveyed in amounts of one acre 
or more upon the payment to the Trustee of a sum equivalent 
to Four Thousand Five Hundred Dollars ($4,500.00) per 
acre, except, however, that no land fronting on Patterson 
Avenue may be released a.t less than Five Thousand Dollars 
( $5,000.00) per acre. The said purchaser or purchasers shall 
also be given the privilege of anticipating the payment of the 
total sum secured by said deed or deeds of trust upon thirty 
(30) days' written notice to the trustee, with proper abate-
ment of interest. 
AND IT IS FURTHER ORDERED .A_ND DIRECTED 
that any and all bids at said auction shall be understood to 
be submitted and received upon the express condition that, 
if accepted by the court, the purchaser shall receive good title 
to the said }and as against all persons claiming 
page 42 ~ under the deed heretofore made to Henry S. W al-
lerstein under date of July 27, 1922, and recorded 
in the Clerk's Office of this Court; and the deed of trust ex-
ecuted by said Wallerstein to H. R. Pollard, Jr., and H. L. 
Denoon, Trustees, of the same date, but that any such pur-
chaser shall take title subject to any condemnation proceed- , 
ings and, in lieu of any of said land that may be condemned, 
shall be entitled to the money awarded in such condemnation 
proeeedings. 
And the said Special Commissioner shall make full report 
to the Court, showing its actions under ·and pursuant to this 
decree. 
But said Special Commissioner shall have no po,ver to ex-
ecute this decree for the sale of said tracts or parcels <>f 
land, or either of them, until it shall have entered into bond 
conditioned according to law, in the penalty of$ 
but without security, it appearing to the Court from satis-
factory evidence that said Special Commissioner is a bank 
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-and trust company chartered and doing business under the 
laws of this State with a minimum unimpaired capital stock 
of more than Fifty Thousand Dollars ($50,000.00). 
page 43 } The following draft of decree submitted by A. 
W. Patterson et als., and endorsed refused by the 
Court on the 13th day of May, 1926, is in the following words 
and :figures : 
DECREE. 
This day came Henry S. Wallerstein, by counsel, and asked 
leave to file an amended or supplemental offer, proposing an 
increase of $ ......... in the amount of cash payment called 
for by his original proposition of purchase; which leave be-
ing given, the said amended offer is accordingly so :filed. And, 
thereupon came Mrs. ~Iattie G. Patterson, widow of the late 
James T. Patterson, and mother of the three infant defend-
ants, R. Fuller Patterson, James T. Patterson and Martha 
G. Patterson, and by like leave of court filed a petition as 
next friend of her said children. 
And then this cause came on this day to be heard on the 
bill of plaintiff and exhibits :filed therewith, which said bill 
is taken for confessed as to R. A. Patterson, Jr., Elizabeth 
Patterson and Henry S. Wallerstein, upon the joint and 
separate answer and cross-bill of A. W. Patterson, J. T. 
Patterson, and 1\L C. Patterson, together with a certain offer 
in writing :filed therewith on October 30, 1924, upon the answer 
of W. Pernet Patterson, the answer of the infant defendants, 
R. Fuller Patterson, James T. Patterson, and ~{artha G. 
Patterson, by Henry W. Oppenheimer, their guardian ad 
liten~J and the answer of said Henry W. Oppenheimer, guar-
dian ad liten~ for said infant defendants, upon the supple-
mental offer of said A. ,V. Patterson and M. C. Patterson, 
in their own right and as executors of the estate of James T. 
Patterson, deceased, upon the amended and supplemental 
answer of said infant defendants, by Henry W. Oppenheimer, 
guardian ad liten~, and his own answer as such guardian ad 
·litem, upon the several replications to all said ans,vers, upon 
· the depositions of witnesses taken on behalf of 
page 44 ~ plaintiff and certain defendants respectively, and 
the exhibits filed there·with, upon the amended of-
fer of Henry S. Wallerstein, and upon said petition of Mrs. 
Mattie G. Patterson, and was argued by counsel. 
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On consideration whereof, the Court having .heretofore, to-
wit, on the 15th day of January, 1926, handed down an opin-
ion in words and figures following: · 
''The Court having carefully considered the record in this 
case together 'Yith the oral argument and briefs of counsel 
for _both plaintiff and defendants, and also the record and the 
opinion of the Shpreme Court of Appeals in the case of Pat-
terson vs. The Old Dominion Tru.st Co., 139 Virginia 236, is of 
opinion and doth decide that the written offer of purchase 
of the 25 acres of land made by Henry S. Vv allerstein should 
be rejected, and that the offer of A. W. Patterson, M. C .. 
Patterson and of the said Pattersons, as the executors of the 
estate of James T. Patterson, deceased, should be accepted. 
The Court is further of opinion that a deed should be made 
bearing date July 27, 1922, conveying the said property to 
the purchasers, that the purchasers should be charged with 
interest and taxes from tha.t date, and pay into Court the 
cash payment of $5,000.00, and interest on the $75,000.00 from 
July 27, 1922, to the delivery of the deed. And also the taxes 
paid by Wallerstein, and execute notes for $70,000.00, the 
deferred purchase price. 
"The Court is further of opinion tbat Wallerstein should 
be reimbursed for the amount advanced by him, and be paid 
out of the sum to be deposited in bank by the purchasers, and 
that the balance should be re-invested, interest to be paid to 
the life tenant. 
''The Court is further of opinion that the d,eed made by the 
Old Dominion Trust Co.f substituted Trustee, etc., to Henry 
S. Wallerstein, dated July 27, 1922, being made pendente lite, 
should be annulled, set aside and vacated. 
''.And a decree will b~ entered to this effect.'' 
Which memorandum of opinion was endorsed by the Court 
as follows: 
''Mr. Waddill-Please write to Messrs.: Charles 
page 45 ~ V. 1\'Ieredith, Joseph M. Hurt, Jr., Wallerstein & 
Goode, and Julien Gunn and enclose them copies 
of this opinion. · 
-... ,. 
R. C. S. 
Jan. 15/26. '' 
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And on a later day, to-wit, on the 16th day of February, 
1926, the Court having reheard argument of counsel for Wal-
lerstein and others, announced its intention to adhere to the 
opinion previously expressed as aforesaid; and on a later 
date, upon a motion by counsel for plaintiff and defendant 
Wallerstein for a re-argument, the Court stated that it was 
its intention to adhere to said written opinion, but agreed to 
hear further argument, and fixed on the 16th day of Feb-
ruary, 1926, to hear same, which was accordingly done; after 
hearing argument. on said latter date, the Court took the case 
under further advisement and on the ........ day of :Niarch, 
1926, stated that it was then of opinion, and would enter a 
dec.ree as presently set forth. The Court doth therefore ad-
judge, order and decree as follows: 
1. That the original proposition of said Henry S. Waller-
stein to purchase the land in suit at the price of $75,000 be, 
and the same is, hereby disapproved and rejected. 
2. That the deed from the plaintiff to Henry S. vV aller-
stein under date of ~Tuly 27, 1922, and recorded in D. B. 220-B, 
page 478, in the Clerk's Office of this Court, and in D. B. 
281-A, page 94, of the Richmond Chancery Court Clerk's 
Office, be, and the same is, hereby annulled, set aside and 
vacated, as also the trust deed from Henry S. Wallerstein 
and wife to H. R. Pollard, Jr., and H. L. Denoon, Trustee, 
bearing same da.te, and recorded in D. B. 220-B, page 480, 
in the Clerk's Office of ~his Court, and in D. B. 281-A, page· 
96, of the Richmond Chancery Court. And the clerks of 
said two Courts are hereby directed to mark on the margin 
of each of the books in ·which said deeds are so recorded, a 
memorandum referring to the cancellation thereof by this de-
cree. 
3. That the said offer of A. W. Patterson, J. T. Patterson 
and M. C. Patterson, as also the later offer of said A. W. 
Patterson and M. C. Patterson, in their own right and as 
Executors of the estate of J. T. Patterson, deceased, be, and 
the same are, hereby disapproved and rejecte~. 
4. That the application of Mrs. }.1attie G. Patterson, as 
next friend of the infant defendants, for a reconsideration 
of the two last-named offers of purchase, be, and the same is, 
hereby disallowed and rejected. 
page 46 ~ ·5. That the plaintiff corporation, as sub:;;titutcd 
trustee, do expose for sale by public auction on the 
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premises, the two pieces or parcels of real estate in question, 
to-wit:. · · 
FIRST. All that tract of land situated. on the south line 
of Patterson Avenue between said Belt Line R. R. and Wood-
lawn AYenue, lying partly within and partly without the· new 
corporate limits of the City of Richmond, commencing at a 
stone marker one thousand one hundred and seventy-eight 
and sixty-four one hundredths feet (1,178.64') West of the 
southwest intersection of said Belt LineR. R. and Patterson 
.A venue; running thence westwardly along the south line of 
Patterson .A. venue eight hundred and eleven and twenty-five 
one hundredths feet (811.25') to a stone marker on the di-
viding line between the said R. A. Patterson tract and said 
''Reveille'' tract; running thence southwardly along said 
dividing line eight. hundred and twenty-six and seventy-one 
one hundredths feet (826.71') to a stone marker; running 
thence eastwardly on a line parallel with Grove Avenue ex-
tended eight hundred and ten feet (810'), to a stone marker 
at the corners of -subdivisions 3, 4, 5 and 6; and running thence 
northwardly eight hundred and one and twenty-five one hun-
dredths feet (801.25') to the stone marker on the south line 
of Patterson Avenue at the point of beginning; containing 
.fifteen and fourteen one hundredths acres (15.14A). 
SECOND. All that tract of land situated on the north line 
of P~atterson Avenue between said Belt LineR. R. and ''Leon-
ard Heig]1ts '', lying wholly within the new corporate limits· 
of the City of Richmond; commencing at a stone marker four 
hundred and seventy-nine feet (479') West of the northwest 
intersection of Patterson Avenue and said Railroad; run-
ning thence westwardly along the north line of Patterson 
Avenue four hundred and eighty and forty one hundredths 
feet ( 480.40') to a stone marker; running thence northwardly . 
eight hundred and ninety-eight feet (898'j, more or less, to a 
stone marker on the dividin~. line between said R. A. Pat-
terson tract and the ''Monument .Annex'' tract; running 
thence eastwardly along said dividing line four hundred and 
ninety-two and si.xty one hundredths feet ( 492.60') to a stone 
marker on the West line of the thirty foot (30f) road run-
ning north from Patterson Avenue; running thence south-
wardly along the west line of said road eight hundred and 
ninety-three feet (893') more or less, to the stone marker·on 
Patten:o-:-- ~'·mute at the pofut of beginning; containing nine 
and ninety-five one hundredths acres (9.95A). 
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Such sale shall be made after first advertising the time, 
place and terms of same, :five suc-cessive times in some news-
paper published in the City of Riehmond, Virginia, and upon 
the following terms, to-wit: One-fifth (1/5) in cash, and the 
balance in five equal instalments, payable at 5, 6, 7 and 8 
years after date, respectively, with interest on said deferred 
purchase money payable semi-annually, all represented by 
notes of the purchaser drawn to the order of said substituted 
trustee, and secured by trust deed upon the property. Said 
deed or deeds. of trust shall provide for the· release of the land 
therein conveyed in amounts of one acre or more upon the 
payment to said substituted trustee of a pro rata 
page 4 7 } part of the purchase price of said land. The said 
purchaser or purchasers shall also· be entitled to 
anticipate the payment of either or all of said principal notes, 
witli corresponding abatement of interest, upon giving thirty 
( 30) days' written notice of his desire so to do. 
~rhe said substituted Trustee shall report his action under 
this decree to the Court for confirmation of same, and the· . 
Court will hereafter take action as to the conveyance of said 
property and disposition of the purchase money. 
It is further ordered that at the sale hereby authorized 
and directed, the said A. Wr Patterson and M. C. Patterson, 
or either of them, may bid on said property without preju-
dice to their rights asserted under their offer made to CouTt 
as aforesaid. 
And the executors of said J. T. Patterson,. deceased,. hav-
ing indicated their intention to appeal from this- decree,. it is 
further ordered tha,t the execution of same be sus-pended fer 
a period of ninety days ; andr they being~ fiduciaries,, no bond 
is required of them. 
page 48 } The plaintiff's Depositions are in the followi!ng 
words and figures : 
Virginia: 
In the Circuit Court of Henrico County. 
Old Dominion Trust Company, etc., 
vs. 
Archibald vV. Patterson, et als. 
The depositions of Henry S. Wallerstein and others, taken 
before A. C. Williams, a Notary Public in and for the City 
of Richmond, State of Virginia, on the 4th day of May, 1925, 
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at Room #1309, in the State & City Bank Building, 9th and 
Iviain Streets, in the City of Richmond, Virginia, at three 
o'clock P. M., pursuant to notice hereto annexed; to be read 
as evidence in behalf of the complainant in the above styled 
cause. 
Present: C. V. ].ieredith, Esq., counsel for State & City 
Bank & Trust Company, formerly Old Dominion Trust Co. ; 
and Elizabeth Patterson Crutchfield. 
Morton. L. Wallerstein, Esq., counsel for Henry S. 
Wallerstein. 
Julien Gunn and R. E. Byrd, Esqs., counsel for A. W. Pat-
terson and M. C. Patterson, in their own right, and as execu-
tors of the estate of James T. Patterson; Elizabeth Patterson 
and R. A. Patterson, Jr. 
Henry W. Oppenhimer, Esq., guardian ad l·item for the in-
fant defendants Fuller, James and Martha Patterson. 
page 49 r HENRY S. WALLERSTEIN, 
a witness introduced· in behalf of the complain-
ant,' being first duly sworn, deposes and says as follows ~ . 
DIRECT EX.AMJNATION. 
By Mr. Meredith: 
Q. State your name, age, residence and ·occupation. 
A. Henry S. Wallerstein, 59 years old, Richmond, V a. ; real 
estate operator. 
Q. Are you the Henry S. Wallerstein who is made party 
defendant in the suit that was brought by the Old Dominion 
Trust Company, as substituted trustee, aga~nst James C. 
Patterson, et als. Y 
A. I am. . 
Q. Were you the proposed purchaser for the property men-
tioned in that bill in that cause? 
A. Yes. 
Q. Have you since purchased that property¥ 
A. Yes. 
Q. Have you a deed to it? 
A. Yes, I have. 
Q. Look at the ·paper I now hand you and state whether 
that is the Deed of Bargain and Sale? 
A. Yes. 
page 50·~ Note: Filed as Exhibit "A" with the deposi-
tions. 
- -;;-------. 
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Q. At the time you got that deed of bargain and sale, tlie 
paper 'vhich you have just introduced, did you give .a deed of 
trust to secure the deferred payments f 
A. Yes, I did .. 
Q. Look at the paper which I now hand you and state wheth-
er that· is the deed of trust that you gave on the 27th day 
of July, 1922, to secure the deferred money on the said pur- · 
chase of $65,000. 
A. Yes. 
Note: Filed as Exhibit '' B'' with the depositions. 
Q. Look at the papers you have just filed and state whether 
both of them were not filed in the clerk's office of the ·Henrico 
Circuit Court on the 29th of July, 1922. 
A. Yes. 
Q. Who first brough~ to your attention, if you recall, that 
this property was for sale and sought your purchase of it? 
A. Hugh L. Denoon, with C. L. & H. L. Denoon, called my 
attention to it sometime in January, 1922. He wanted me to 
make an offer on it. I told him I was not interested. Then 
he sought me from time to time until I think sometime in April 
he called me up and asked me if I wouldn't meet him at 
Jim Pollard's office-Pollard & Bagby. I consented to it 
and he talked along the lines that he thought probably I could 
make some money out of that property. I said, "What do 
you think the property can be bought for~'' He says : ''They 
are open for au offer, but I think you can probably 
:page 51 ~ buy it under $3,000 an acre.'' I remarked that I 
thought that was too much, that I considered the 
property worth along about between $2,000 and $2,500 per 
acre. I told him I would consider it further and would let 
Jim Pollard know. So Jim Pollard 'vorked on me after De-
noon had worked on me from January I think, up to April, 
if I remember; I don't remember the exact date. You can 
tell along about the time. So both of them together by hard 
persuasion got me to consent to make an offer of $65,000. It 
;wasn't made in writing; it was oral. Denoon remarked, ''I 
don't think this will buy the property." Anyhow, they came 
to me a fe·w days afterwards-
Q. Was that offer, so ·~ar as you know, ever put in writ-
ing? 
A. No, sir ; I don't think it was. The $70,000 offer was put 
in writing later on. So I told them I thought the $65,000 'vas 
the limit, but Denoon said: "Let me try· at $70,000." So I 
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consented and told them I would take the property at $70,-
000. So they came back afterwards- · 
Q. Wait one minute. Look at the paper which I now hand 
you an4 state whether it contains, as far as you know, the 
terms upon which you were willing to make the offer of $70,-
000 and whether that is signed by H. L. Denoon for the firiD:. 
of C. L. & H. L. Denoon? 
A. Yes, this is the proposition that I made them through 
Hugh Denoon and Harry Denoon. This is Harry Denoon's 
signature; I am familiar with it. 
page 52 ~ Note: Filed as Exhibit "C" with the deposi-
tions. 
A. (Cont.) A few days later in ~fay, one or two days af-
terwards they came to me-~1ay 15th is the date of this ; I 
don't know whether the 16th or 17th, I can't recall the exact 
(late, but it was a day or two afterwards, after I made this 
offer, they called me over to the office and told me that they 
had gotten an appraisement on this property and the aver-
age-
Mr. Gunn: Counsel for defendants object to the question 
and answer as to the appraisement made by real estate ag·ents, 
and also object to the introduction of the Exhibit "C", be-
ing a letter addressed to E. ~L Crutchfield, who is not a party 
to this proceeding, and signed not _by the witness, but C. L. 
& H. L. Denoon, Inc. 
· A. (Cont.) Do you want me to say the average? The av-
erage brought the property up to $76,000. 
Q. I thought you were going to speak of the offer of $75,-
000. You have only spoken of the offer of $70,000. You say 
that "rasn 't accepted~ 
A. I made an offer of $75,000 afterwards. That was my 
&al offer. ·I was a little too far advanced. 
Q. To keep the oral testimony and the exhibits in proper 
connection with each other, look at the paper which I now 
hand you, dated l\1:ay 19th, 1922, signed by you, being Ex-
hibit '' D '' with the bill of compla.i~t in this cause, 
page 53 ~ and state whether that .is the offer in writing of 
$75,000 about 'vhich you have just spoken. 
A. Yes. Now I want to explain about the $75,000. 
Q. Go ahead. 
A. When I made the offer they said they had to get $76,000, 
that the average from the different agents ran the property 
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up to that amount. I told them point blank that $75,000 was 
my last dollar, I wouldn't increase it $100, that was the ulti-
mate and final offer, not to come to see me again. So at last 
I signed up on the $75,000 and that was final. 
Q. I see as a part of this letter of ~1:ay 19th this sentence 
.app,ears: ''This offer is made subject to acceptance or rejec-
tion by the Court.'' Was it your suggestion or from the trust 
company that the suggestion came that there should be that 
restriction put upon the sale 1 
A. It was the suggestion from the trust company. I was 
totally surprised as Denoon had informed me that Crutch-
dield and his wife and the trust QOmpany had the power to 
deed me the property, but when he came to me and explained 
-I want to give the exact language of the trust company-
they thought that it should be passed on by the court. So I 
consented to it finally. 
Q. So the suggestion came from the trust company 1 
A. Yes. 
Mr. Gunn: Counsel for the defendants object to the ques-
tion and answer as seeking to change the written 
page 54 } proposition signed by the witness H. S. Waller-
stein. 
Q. I see that Exhibit "D" with the bill of complaint not 
only contains your offer, but at the end of it states the accept-
ance of your offer. State whether that is a fact or not. 
A. Yes, that is the acceptance of my offer. 
Q. Had you had any knowledge of the Patterson properties 
as controlled by the will of Dr. Patterson before you pur-
chased this piece, as to the trust put thereon as to Mrs. 
Crutchfield¥ 
A. Before I purchased it? 
~ Before you purchased this piece had you purchased 
any other? 
A. No, sir. I purchased a piece on Broad Street, I think, 
from the Patterson estate and had gotten a deed right along, 
but I don't know whether this same Patterson 'vas interested· 
in it. I don't know 'vhether she had au interest in it or not . 
.Anyhow, I got my deed. 
Q. Was anything further done about the sale of the prop-
erty until this snit was brought' 
A. Anything further done? 
Q. After the acceptance was signed was anything done 
about the delivery of the property until this suit was brought! 
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A. I was given a deed for it and I gave a deed of trust. 
Q. That was after the suit was brought Y 
page 55 ~ A. Yes. 
Q. Before the suit was anything done! 
A. No, sir. 
· Q. Did you subsequently withdraw the requirement as to 
the confirmation or rejection by the court 1 
A. Yes, I think I signed a paper to that effect. I don't 
remember. 
Q. Look at the paper which I now hand you, being a let-
ter signed by yourself and dated July 5th,. and state whether 
that is the paper to which you have just alluded as with-
drawing any requirement as to the court passing upon the 
·property¥ · 
A. Yes. 
Note: F~ed as Exhibit "D" with the depositions. 
Q. Mr. Wallerstein, have you made any calculation as to' 
what this property has cost you Y 
A. Yes, I hav~. . 
Q. Principal and interest, and other items f 
A. Yes. 
Q. Just read that memorandum. 
A. Cost of the property, $75,000; interest, $13,249.70; total 
$88,249.70 ; taxes, $2,604.34; making a total cost of the prop-
erty $90,854.04, with vouchers attached. 
Note: Right of cross examination reserved by counsel for 
defendants. 
No examination by guardian ad litem. 
page 56~ JOS. }II. HURT, JR., 
a witness introduced in beha.lf of the complainant, 
being first duly sworn, deposes and says as follo~s: 
DIRECT EXAMINATION. 
By Mr. Meredith: 
Q. Will you state your name, age residence ·and occupation f 
A. J os. M. Hurt, Jr.; 33 years old; Richmond, Va.; attor-
ney at law. · 
Q. Are you connected in any way, and if so, what position 
do you occupy with the Old Dominion Trust Company, form-
erly, now the State & City Bank & Trust Company? 
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A. I now am and have been for seve::r;al years attorney for 
the trust department of the State & City Bank & ~l'rust Com-
pany, that being the present name of the Old Dominion Trust 
Company; and also trust officer. 
Q. Does it come within the scope of your duties to 1nake 
any examination or decision as to the real estate for which 
the trust company is trustee 1 . 
A. In association with others I have some jurisdiction in 
connection with the sale of property held in various ·~-rust 
estates. 
Q. You are aware, are you not, of the existenee of the suit 
brought in the name of the Old Dominion Trust 
page 57 ~ Cpmpany, as substituted trustee, against Jame!=; 
· T. Patterson and others? 
A. I am. 
Q. Do you know of your personal knowledge whether your 
company made any effort to get fair and reasonable bids upon 
the two pieces of property mentioned in that suit? 
A. I do. I first became connected with" the Old Dominion 
Trust Company in October, 1919, immediately upon my re-
turn from overseas and something less than a year later when 
]_\Jfr. Robert E. Henley left the company I was in charge of 
the trust department up until something over a year ago when 
Mr. Cunningham took charge of .that department. 
Q. State in a general way, without referring at present to 
the papers in connection therewith, what efforts your com-
pany made to get proper and reasonable and fair offers for 
this property? 
A. I understand that prior to the year 1920 considerable 
effnrts had been made to make a judicious sale of this prop-
erty, but, of course, I cannot speak as of my personal knowl-
edge of what happened prior· to the fall of 1919 when I be-
came connected with the company. However, soon after that 
time in connection with Mr. E. ~L Crutchfield, who repre-
sented his wife in the matter, we made a very aggressive ef-
fort to dispose of this property, listing it with numerous real 
estate agents, sending them letters and follow-up letters from 
time to time, and also.l\!Ir. Crutchfield and I have 
page 58 ~ frequently been to see these agents to ·see .what 
progress they were making on the work, and also 
we on several occasions went out to the property with these 
agents to discuss the situation and on several occasions when 
offers to trade other property were made we 'vould actually 
personally go and examine the property so offered. In other 
words, during the years 1920, 1921 and the first part of the 
year 1922 very strenuous efforts were made by the trust 
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company and by Mr. Crutchfield to make a sale of this prop-
erty at an advantageous price. 
Q. You stated you made very earnest and energetic efforts 
to get from the real estate men statements as to what they · 
deemed fair and reasonable offers for that property. Did 
you succeed prior to the bid submitted by .Denoon for ~ir. 
"'\V allerstein? 
A. As I recall, the first offer made by Mr. Wallerstein, 
which was $70,000, was the first real offer from a responsible 
purchaser which we received. There were, however, a good· 
many tentative offers to trade other property for this which, 
however, were declined. 
Q. Yon have spoken of having put forth some of these ef-
forts in 1920. Look at the paper whic.h I now hand you, dated 
October .... , 1920, and signed with your initials, and state 
whether a similar letter of that character was sent out by 
your company through you and, if so, please file said letter 
as Exhibit J. M. H. #1 with your deposition. 
A. On October 6th, 1920, the trust company sent 
page 59 ~ out a letter to a large number of real estate agents 
of this city, a copy of which letter I file herewith, 
marked Exhibit J. M. H. #1, and I also file herewith a list 
of the agents to whom this letter was sent, marked Exhibit 
J. M. H. #2. This letter and this list contain memoranda 
in my own handwriting made about this time which identifies 
them. In this letter we solicited offers for this property, 
pointing out the reasons why we 'vere very anxious to dis-
pose of it at a fair price. This letter was followed up in per-
son by personal visits to a good many of these agents. 
Q. Did your company, in addition to making the inquiries 
about which you have just spoken, select any number-half 
a dozen or more of the very prominent real estate agents and 
solicit from them their opinion as to the value of· the prop-
erty and, if so, name those real estate agents Y 
A. Not at this time. 
Q. Later in the spring of 1922 Y 
A. The request for an opinion from real estate agents, to 
'vhich I presume you refer, was made only after Mr. Waller-
stein's offer was made. 
Q. You mean the first offer Y 
A. Yes; and these opinions were sought so as to guide the 
trustee in reaching a decision whether or not to accept his 
offer. · 
Q. Will you produce letters to t11e several agents 
page 60 ~ last mentioned and their replies 1 
A. On 1\iay 17th, 1922, Mr. Henry S. Wallerstein 
• 
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made an offer of $70,000 for the two tracts of land involved 
in this litigation and on May 18th, the next day, Mr. Julien 
H. Hill, president of the Old Dominion Trust Company, in 
order to determine whether or not to accept this offer, se-
lected a list of representative real estate agents in the city 
and wrote them a letter, copy of which I file herewith, marked 
Exhibit J. M. H. #3, requesting their opinion of what would 
be a fair price at which to sell these two pieces of real es-
tate. To these· letters he received replies from Golsan & 
Nash, from H. Seldon Taylor & Son, from Sutton & Com-
pany, from J. Thompson Brown & Company, a joint letter 
from L. W. McVeigh and John W. Bates, from N. W. Bowe & 
8ons, and from Elam & Funston, the originals of which re-
plies I file-herewith, marked Exhibits J. 1\{. H. #4, #5, #6, 
#7, #8, #9 and #10, respectively. From these letters a 
summary was made and an average of these appraisements 
was made. This average was approximately $75,000 or $76,-
000. 
Q. Was that conclusion of an average of between $75,000 
and $76,000 the basis upon which the company accepted Mr. 
Wallerstein's offer Y 
.A. As I recall, a meeting of the executive committee of the 
board of directors was then called and the whole matter was 
laid before them. My recollection is that the 
page 61 t} exe~utive committee concluded that they wouJd 
accept an offer for the property of $75,000, which 
information was given to Messrs. C. L. & H. L. Denoon, the 
real estate agents, with the result that they finally got Mr. 
Wallerstein to come up to this price and Mr. Wallerstein 
made an offer of $75,000 for the property which was accept-
ed by the trustee, those letters I believe being filed 'vith the · 
bill of complaint as an exhibit. 
Q. Do you recall any other effort made by your company 
in addition to what you have narrated to ascertain the value 
of these properties Y 
A. Of course, we used what information we had ourselves 
as to the general nature of the property and what other prop-
erty in that vicinity had sold for and also we took into con-
. sideration the long efforts which we had hitherto made, with-
out success, to dispose of the property; also we had on the 
executive committee, I recall, some gentlemen, particularly 
Mr. S. T. Beveridge, who is considered an experienced judge 
of real estate, but in general we relied, I expect, very largely 
on the appraisements made by these selected real estate 
agents. 
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Q. Do you recall whether the will of Dr. Patterson requires 
that. -in every encumbrance and sale of any of the corpus 
of the estate· the consent of Mrs. Crutchfield should be ob-
tained? 
page 62 ~ Mr. Gunn: Counsel for the defendants object to 
this question. The best evidence is the introduc-
tion of the will or a certified copy. 
Q. Look at the paper which I now hand you, which is the 
bill of complaint in this cause and the exhibits therewith filed, 
and see whether the will of Dr. Patterson is filed as one of 
the exhibits and, if so, 'vhich one f · 
A. I have in my hand th(l original bill of complaint in this 
case and there is filed \vith it as IiJxhibit "A" a plain cer-
tified copy of the will of Richard A. Patterson. The last sen-
tence of item three of said will, in speaking of the trust es-
tate created for the testator's daughter, Elizabeth G. Pat-
terson-. 
Q. Now, Mrs. Crutchfield Y . 
A. Yes-read as follows : ''In all cases of sales or en-
cumbrances of the trust property as hereinbefore authorized 
the trustee shall act at the request of my said daughter and 
with her consent, to be evidenced by her uniting with him 
in the deed or writing making the said sale or encumbrance,. 
and the purchaser in ·such case is not to be responsible for 
the proper application of the proceeds.'' 
Q. Did your company obtain from or require Mrs. Crutch-
field to give her consent to the sale of the property to Mr. 
Wallerstein before your company agreed to accept his of-
ferY 
A. It did. 
Q. Was it by letter Y 
page 63 } A. Yes. 
Q. Have you the original of that letter filed as 
an exhibit with the bill if so, state which one it is~ 
A. There is filed with the bill of complaint, marked Ex-
hibit '' C' ', the original of the letter f1;om Mrs. Crutchfield to 
the trust company, as substituted trustee, reciting the of-
fer of Henry S. Wallerstein for $75,000, and in this letter 
she requests the trustee to accept the offer, pointing out very 
fully her reasons for doing so. 
Q. Is that the original letter¥ 
A. Yes. 
Q. Look at the record of this cause when it went to the. 
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Court of Appeals and see whether it contains, beginning on 
page 21, the deed of partition and whether that shows that 
these two lots came to Mrs. Crutchfield under her father's 
will ·and the deed of partition T 
A. There is filed 'vith the bill of complaint, marked Ex-
hibit ''B", what purports to be a copy, but not certified, of 
the deed of partition by which the~e two tracts of land, among 
others, were conveyed to the Old Dominion 'frust Com-
pany, as substituted trustee, for Mrs. Crutchfield, which ex-
hibit is apparently the same as that copied in the printed 
record in this case at page 21 and following pages. I pre-
pared the bill of complaint in this cause and I am positive 
that this copy of the deed was made by my stenographer from 
the original deed in the files of the Old Dominion. 
page 64 ~ Trust Company. 
Q. Do you know ·whether subsequent to the 
bringing of this suit and at the time the court ordered its dis-
missal ~Ir. Wallerstein had communicated to your company 
that he would waive the clause in the letter of ~lay 19th, read-
ing: ''This offer is made subject to acceptance or rejection 
of the court'' 1 
A. ~ir. Wallerstein, by his letter of July 5th, 1922, to the 
trustee, :filed as Exhibit "D" with the deposition of Mr. 
Wallerstein, ·withdraw the condition of confirmation by the 
court and offered the same price and terms for the property 
at a private sale from the trustee and without any confirma-
tion of the court. 
Q. Do you know 'vhether your company has paid to De-
noon the commissions for the sale of this property? 
A. It has. 
Q .. Have you a statement as to the amount? 
A. Yes; we. paid Denoon five per cent, that being the usual 
commission, or $3,750. · 
Q. At the time that the deed of bargain and sale and deed 
of trust, which were introduced this afternoon, and the time 
at which ~fr. Denoon was pa!d his commissions, had any 
·-t suspending order or bond been ·given by the defendants, A. 
W. and M. C. Patterson' 
A. It was my understanding at the time that there had been 
no bond or suspending order. 
page 65 ~ Q. Has your company in its possession a let-
ter from ~tfrs. Crutchfield, written after the dis-
missal of the suit, insisting upon the deed being .made to 
~Ir. Wallerstein; if so, please produce it? 
A. There is in the files of the trust company a letter from 
., 
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Mrs. Crutchfield to the trust company, as ·substituted trus-
tee, dated July 21th, 1922, which I herewith file, marked Ex-
hibit J. M. H. # 11, and in which letter she authorizes and 
u~ges the trust company to accept the offer of ~Ir. Waller-
stein and to convey the property to him at private sale. 
Q. It is signed by 1frs. Crutchfield? 
A. This letter is signed .by Mrs. Crutchfield. 
. Mr. Gunn: I want to object to the introduction of this let-
ter, Exhibit J. M. H. #11, or the parts thereof in which the 
author attempts to give her opinion as to the legality of the 
action of the trust company and whether or not the offer 
of A. W., J\:L C. and J. T. Patterson is a better offer than 
the one submitted by H. S.- Wallerstein . 
... t\.. (Cont.) Ther~ is one statement which I would like to 
make and which I think in fairness should be made, which is 
this: In my experience with the trust company of over .five 
years I feel safe in saying that more time and effort has been 
expended by the trust company in trying to dis-
page 66 ~ pose of this particular piece of real estate than any 
other piece of real estate that we have held in any 
estate. I also want to say that when this particular offer 
was made, or rather these two offers were made by Mr. Wal4 
lerstein, Mr. Julien H. Hill, who had only recently become 
president of the trust company, gave the matter his personal 
attention and devoted a great deal of time and e:ffqrt and 
thought to reaching a proper conclusion on the subject and 
he and I together spent a good many days working on this 
matter and went very thoroughly into the whole proposition 
and reached a conclusion to make the sale only after we had 
given it all the investigation we knew how to give and after 
taking the matter up very thoroughly with our executive 
committee, who also gave the matter very earnest consid-
eration. 
Note: Right of cross examination reserved by counsel for ·.J 
defendants. 
No examination by guardian ad lit en~. 
page 67 ~ E. M. CRUTCHFIELD, 
a witness introduced in behalf of the complainant, 
being :first duly sworn, deposes and says as follo,vs: 
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DIRECT EXAMINATION. 
By Mr. ~Ieredith: 
Q. State your name, age, residence and occupation 7 
A. E. M. Crutchfield, 55 years old, Richmond, Va.; man- · 
ager o~ a life insurance company. 
Q. Which company are you connected ~th 1 
A. Equitable Life Assurance Society of the United 
States. 
Q. Ilow long have you been connected with it? 
A. Fifteen years. 
Q. State the duties in a general way of your position. 
A. Manager in an executive capacity, employing and de-
veloping agen~y organizations for the company in a part of 
Virginia, with headquarters in Richmond. 
Q. The lady whose name has been mentioned in this suit is 
your wife, is she not f 
A. Yes. 
Q. When were you married? 
A. February 4th, 1914. 
Q. Are you aware of the deed of partition that was made 
in the Patterson estate, which has been presented here as 
part of the testimony 1 
page 68 } A. Yes. 
Q. In tba t deed two pieces of property seem·· to 
have been conveyed to Mrs. Crutc-hfield, one being of fifteen 
acres about and the other ten acres, which are the subject 
of· this litigation. Are you familiar with those pieces of 
property? 
A. Yes. 
Q. Did you after the deed of partition was made make any 
effort to dispose of those two pieces? 
A. I certainly did. 
Q. The pieces of property have no income from them, have 
they! 
A. No, not until sold to ~Ir. Wallerstein. 
Q. What was the amount of taxes accruing on those pieces 
of property each year, in round nurrnbersY 
A. Part of the time the taxes were about $600; a few years 
before the sale was made to :h-Ir. Wallerstein the taxes were 
approximately $1,000 a year. 
Q. And no income derived from them~ 
A. Not a dollar. 
Q. State generally, without undertaking to refer to any pa-
pers, what efforts you made to dispose of those two pieces? 
A. After the deed of partition was agreed to and convey-
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anc.e made I made it a special part of my daily, weekly and 
monthly activities to dispose of that property. · 
Q.. Embracing the two .pieces' 
page 69 ~ A. The fifteen acres, more or less, and the ten 
acres. I visited in person three or four real estate 
agents; C. L. & H. L. Denoon; J. Pope Nash, of Golsan & 
Nash; H. Seldon Taylor & Son ; J .. Thompson· Brown & Com-
pany; asking them to sell this property, to submit an offer 
which I would submit to the Old Dominion Trust Company, 
who together with Mrs. Crutchfield, the beneficiary under 
the trust, would take under consideration whether the sale 
could . be confirmed. 
Q. When did you begin that Y 
A. I began that soon after the partition was made, about 
June, 1915. . 
Q. Did you keep that up fot· any length of time al 
A. I kept that up continuously with a special list of agents 
whom I 'vas in touch with in person and by telephone. Then 
I secured a list of the real estate agents members of the 
Real Estate Exchange and asked them if they would not try 
to sell this property; furnished them with a map of the 
property so that they would be informed of its location, 
etc. 
Q. Look at the map which I now hand you and state _whether 
that is the map which you say you put into the hands of the 
real estate agents to assist them in making sale Y 
A. This is a duplicate of the blue print that I secured from 
T. Crawford Redd & Bro. · · 
Q .. What is the entire blue print Y What does it 
page 70 ~ cover Y 
A. This map includes other sub-divisions owned 
by A. W. Patterson, M. C. Patterson, vV. Pernet Patterson, 
J. T. Patterson and other adjoining tracts. 
Q. As to these two pieces 'vhat does the map show? 
A. They are blocked out separate~y by red lines, as a mat-
ter of identification of the pieces of property to be offered, 
or by cross-marks. I secured about one hundred copies of 
this blue print and distributed them among the real estate 
agents. 
Note: Map filed as Exhibit E. M. C. #1. 
Q. There has been introduced here by Mr. Hurt a list of 
some thirtv-o: ··. •ate agents who were connected with 
the Real Estate Exchange, as I understand, which I now 
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show you, as Exhibit J. ~L .H. #2. Were .you familiar with 
the fact of the obtaining of that list? 
A. Yes. 
Q. Did you assist in any way about itT 
A. I did; wrote letters to most, if not all,- quite frequently, 
asking them if they couldn't find a purchaser for this prop-
erty. 
Mr. ,Gunn: I wish to interpose an objection to the 'vhole 
line of testimony of this witness as to his activities in at-
tempting to· secure a purchaser as immaterial and irrele-
vant. 
Q. Objection has just been made by ~Ir. Gunn as to your 
activities in attempting to make sale of these two 
page 71 ~ pieces of property. You have already testified 
that you are the husband of this lady. Did you 
act with her consent and knowledge? 
A. I did. 
Q. And as the husband of the lady? 
A. I did. 
Q. State whether or not you informed your wife as to what 
you were doing and whether it was with her consent. 
A. I kept her regularly informed of all my activities and 
frequently exhibited to her forms of letters that I was using 
to make an effort to sell the property to relieve her of paying 
taxes and trying to create for her an income on that non-in-
come bearing security. 
Mr. Gunn: I object to the introduction of any evidence at-
tempting to show conversations between the witness and his 
wife. 
Q. You stated just now that you either assisted or took 
part in sending out these letters to the different real estate 
agents whose names are put down in that list tha.t I just 
showed you. Did you send to them also maps Y 
A. I did, and I secured a list from the secretary of the 
Real Estate. Exchange of those names which I used, a copy 
of which was given to the trust officer of the Old Dominion 
Trust. Company. 
Q. Did you in addition to that have any personal interview 
with them? 
page 72 ~ A .. Not all of them, but some of them. 
Q. How many, .do you recall 7 
A. Probably ten. 
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Q. Can you name those ten 1 
A. J. Pope Nash; C. L. & H. L. Denoon; H. Seldon Taylor 
& Son; J. Thompson Brown & Company; Elam & Funsten; 
John T. Goddin & Sons; Harrison & Bates; Ruffin & Sloan; 
A. V. Shea; Chapin & Clarke; J. A. Connelly & Company. I 
don't recall others. 
Q. I understood you to say you took an interest in this 
property for the purpose of seeing if it could be sold for a 
proper :figure shortly after your marriage and that you kept 
that up. Did you at first write letters or see agents? 
A. I first talked to some of the real estate agents. 
Q. Did you subsequently begin to write letters to them? 
A. S'ometime passed bafore I started a regular plan of 
writing letters. I tried to give as little publicity as possible 
until I found that no progress was being made by the real 
estate agents whom I asked to take a special interest in sell-
ing the property. 
Q. Can you recall of your own recollection about wha.t time 
your actual correspondence with this dozen or more real 
estate agents began f 
A. The early part of 1922. 
Q. 1922 or 1921? The letters will show, but do 
page 73 ~ you recall? 
A. Some few might have occurred in the latter 
part of 1921. 
Q. I have in my hand here a batch of letters; you have seen 
them this morning. Will you state whether they are the cor-
respondence to which you allude? . 
A. Yes, and taken from my files on this subject. 
Q. What is the top one? 
A. A letter from Ruffin & Sloan, dated February 19th, 
1921. 
Q. That was early in 1921 f 
A. Yes. 
Q. Glanc.e at the letters and see whether you 'vrote other 
real estate agents early in 1921. 
A. It appears from my previous answer that my corre-
spondence began in the early part of 1921, which is shown by 
letters on :file. 
Q. The letters you have in your hand? 
A. Yes. . 
Q. Look at the bottom letters and see if they are addressed 
to H. Seldon Taylor & Son. 
A. I find letters addressed to H. Seldon Taylor, Jr., of the 
:firm of H. Seldon Taylor & Son. 
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Q. Beginning whenf 
A. May 1st, 1922, is the last one and running back as far 
as February .5th, 1921. 
Mr. Meredith: The letters to and from H. Seldon Taylor 
& Son which have just been referred to are a hatch 
page 74} of twenty-three letters, the first one dated Febru-
ary 5th, 1921, and the correspondence ended May 
1st, 1922. I don't propose to file these letters unless counsel 
desires it. we tender the letters to counsel on the other side 
but do not file them to keep from encumbering the reco:rd; 
but they are at the service of counsel at any time he may wish 
to see them. 
Q. Those letters to· and from H. Seldon Taylor & Son con-
tain written requests on your part that sale be made of the 
property and that they exert themselves to do so? 
A. Yes. 
Q. Is that the sum and substance of those letters? 
A. Urging them to try to sell the property. 
Q. Look at the batch ahead of that and see if that is to 
Denoon? 
A. Yes. 
Q. See whether the first letter between you and Mr. De-
noon is not dated May 27th, 1921. 
A. Yes. 
Q. See if the last letter beh .. reen you two is not dated April. 
26th, 1922. 
A. Yes. . 
Q. Are they the same character of letters that you wrote 
to H. Seldon Taylor & Son or different T 
.A... The same character of letters, urging them to try and 
secure a purchaser for the property. 
page 75 } Q. Ther~ are eleven letters to and from Denoon T 
A. Yes. 
Q. Look at the next batch you have in your hand and see if 
they are not to Pope Nash T 
A. Yes. 
Q. See if the first letter to Mr. Nash or his reply to you is 
dated Afay 27th, 1921. 
·A. Yes. 
Q. See if the last letter is dated April 26th, 1922. 
A. Yes; April 26th, 1922. 
Q. There are eleven of those? 
A. Yes. 
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Q. I hand you a letter dated February 11th, 1921, from J .. 
Thompson Brown & Company. Look at that letter. and see . 
whether it is the same character of letter you wrote to Taylor 
and Denoon and Nash. 
A. It is in reply to the same character of letter,. asking 
them to sell the property. 
Note: Filed as }Jxhibit E. M. C. #2. 
Q. State whether the reply of Mr. Brown is of a similar 
character to the reply. you got from the other real estate 
agents heretofore in hand. 
A. This is about the same character reply received from 
other agents I had asked to sell the pr,operty. 
Q. In the replies that you got to the letters that you m~n-
. tioned that you sent to the three or four real estate 
page 76 ~ agents named was there any offer made for the 
purchase of this property at any figure¥ I don't 
mean any exchange of properties. 
A. No offer directly for the purchase of the property. Some 
exchange offers were made for apartments on which there 
was no hope of getting a real definite value. 
Q. You had no money offer? 
A. No money offer. 
Q. When was the first money offer you got? 
A. Through the firm of C. L. & H. L. Denoon for the pur-
chaser, Henry Wallerstein. 
Q. Look at the paper which I now hand you and state 
whether it is a similar reply from Elam & Funsten, dated 
February 16th, 19217 
A. Yes, similar to other replies from other real estate 
agents whose names have just been mentioned. 
Note: Filed as .Exhibit E. M. C. #3. 
Q. Did yon make any further effort to get Elam & Funsten 
to try and sell the property Y 
A. I did. 
Q. Once or twice or often Y 
A. Quite frequently, either in person or by telephone. 
Q. Look at the letter which I now hand you, dated Febru-
ary 19th, 1924, from Ruffin & Sloan, and state whether it is in 
the nature of reply given by the others to which 
page 77 } you have alluded. . 
A. The nature of this is similar to the others 
mentioned in my recent testimony. 
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Note: Filed. as Exhibit E. M. C. #4. 
. 
Q. State whether or not until the offer was made by Mr. 
Wallerstein the efforts made to. sell this property . were in 
any way successful? 
A. They were not. 
Q. Did all of the real estate agents promise to make ef-
forts that you wrote to whose names have been mentioned? 
A. Yes, they promised, but not all that I wrote to. Some 
did not answer t.he letters, but the principal names mentioned 
those are the ones that made some active effort. 
Mr. Gunn: I object to the answer which attempts to show 
the agents promised they would endeavor to make sale of 
the property, as it is purely hearsay and inadmissible. 
1\lfr. Meredith: I thi~k counsel has forgotten that the let-
ters have been offered, not as evidence, but for his examina-
tion and that the question is Qased upon the fact that the let-
ters are alluded to and not intended to be filed. 
Mr. Gunn: I am not objecting to Mr. Crutchfield testify-
ing those are the letters he received from those parties in 
reply to communications from him asking them to make sale 
of the property, but he is now going outside of 
page 78 r those letters and attempting to s:Q.ow what the 
agents promised him in conversation. 
Q. Mr. Crutchfield, were the family relations existing be-
tween 1\IIr. Archie Patterson and Mr. Mal Patterson and your 
wife of such a nature as to allow communications to be. had 
'vith them if she desired to consult them about the propertyl 
A. They were not very pleasant ; they were not on speaking 
terms. 
Mr. Gunn: I object to the question and the answer on the 
ground and for the reason that they are irrelevant and imma-
terial. 
· Q,. I don't know whether I asked you or not, but do you · 
know the standing in· the community as real estate agents 
of the :five or six parties whom you mentioned as having sent 
·correspondence to: H. Seldon Taylor, Pope Nash, and Brown 
and Bates and McVeigh and Elam & Funsten? 
A. All of them are gentlemen .of high standing in the busi .. 
ness and real estate circles. 
Q. Are they regarded as men that might be called experts 
in the line of dealing in real estate? 
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A. Yes, sir. 
Q. Is this the only effort that was ever made by Mr. Ar-
chie Patterson or Mr. Mal Patterson or Mr. James Patter-
son to prevent the sale of . the unimproved real estate that. 
came to 1vfrs. Crutchfield under said deed of par-
page 79 } tition? 
A. No, it is not. 
Mr. Gunn: Objection is made to the foregoing question 
and answer as being irrelevant and immaterial, having noth-
ing to do with the case at bar. 
Q. 'Vhat was the other effort made to prevent the sale of 
any unimproved real estate of :Mrs. Crutchfield Y Just state 
it generally. 
Mr. Gunn: Same objection. 
A. In the purchase of unimproved property, one and a 
fraction acres on Grove Road, adjoining the Belt Line Rail- · 
way, owned by the R. F. & P. Railway, was sold to a man 
by the name of Ellis, sold by the Old Dominion Trust Com- . 
pany for $10,000, and the sale was objected to on the ground 
the price was. too low. 
Q. vVas a suit brought? 
A. Well, objection was raised in court; I don't know w:heth-
er by petition or suit. 
Q. Litigation was started? 
A. Litigation ensued a~ a result. I don't know the tech-
nical terms, but litigation was the result. 
Q. Was that litigation an effort to prevent that sale? 
A. It was. · . 
Q .. The last answer you gave stating that litigation 'vas had 
in an effort to prevent you from selling certain of your wife's 
property, state where that litigation was, in 
page 80 } what court it took place. 
. A. I believe it was the Law & Equity Court. 
Judge Beverley T. Crump rendered the decision. 
Q. Was the decision to prevent the sale or did the court 
1:efuse to prevent it? 
A. The court confirmed the sale. 
Mr. Gunn: Same objection. 
Note: Right of cross examination reserved by counsel for 
defendants. 
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No examination by guardian ad litem. 
JOHN B. SWARTWOUT, 
a witness introduced in behalf of the complainant, being first 
duly sworn, deposes and says as follows: 
DIRECT EXAMINATION. 
CJ By Mr. Wallerstein: 
Q. Will you state your name, age, residence and occupa-
tion? 
A. John B. Swartwout, attorney at law, 43 years old, 5800 
Three Chopt Road, Henrico County, Va. 
Q. Are you familiar with the twenty-five acres which is the 
subject of litigation in this ~ase? 
A. I am partially familiar with the ten acres and very 
familiar with the fifteen acres. 
page 81 } Q. Will you state whether either you or any cor-
poration or company with which you are connected 
has purchased acreage property in the same general locality Y 
A. Yes; the Grove Avenue Crest Corporation has pur-
chased ten acres from A. W. Patterson, ten and a fraction 
acres from A. W. Patterson and M. C. Patterson, trustees, 
immediately adjoining the fifteen acres involved in this suit 
on the west, and has purchased approximately fifteen acres 
immediately south of the fifteen acres, and ten acres adjacent 
to Floyd Avenue which is in the same vicinity. 
Q. Were the Messrs. Pattersons whom you mentioned the 
same ones who are parties defendant to this suit? 
A. They are. 
Q. Will you examine the tracts you mentioned one by one 
and identify the s~me on this map (Exhibit E. }.f. C. #l) if 
possible in pen and ink by your initials and state the price 
paid per acre and the total amount of acreage in each tract Y 
A. I have marked the tracts on the map A, B, C and D. 
Tract A consists of 10.033 acres at the southeast corner of 
Patterson A venue and Woodlawn, and was purchased at the 
price of $4,000 per acre from Mr. A. W. Patterson personally. 
Q,. Will you state the date approximately? 
A. I will have to go back to the office if you 
page 82 } want those dates. It was· this spring. 
· Q. You can furnish them, can't you Y 
A. I had an option on that, but I just really exercised the 
option on March 1st. 
(Witness produces his records.) 
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.A. (Cont.) 'l1ract A was first held under an option dated 
the 2nd day of May,-1924, between John B. Swartwout and A .. 
W. Patterson. This option was exercised by the Grove Ave.-
nne Crest Corporation on Aprillst, 1925. 
Q. What was the value of that per acre 1 
A. $4,000 an acre. · 
Q. This tract as shown by the map fronts on Patterson 
Avenue and adjoins the fifteen acres in dispute in this suit, 
does it notY 
A. It does. Tract B was purchased under option given the 
20th day of ~,ebruary, 1925, between A. "\V. Patterson and 
,M. c~ Patterson, executors and trustees of James C. Patter-
son, deceased,· of the one part and John B. Swartwout of the 
other, by the Grove Avenue Crest Corporation and was closed 
on March 2nd, 1925, at the price of $3,800 per acre. 
Q. ':Phis tract B contains lOlJ.L acres, does it nott 
.A. Yes. 
Q. This tract B immediately adjoins the property here in 
dispute on the one side and is immediately adjoining tract A 
just mentioned by you also Y 
page 83 } A. It does. · 
Q. Will you state what i.s your connection with 
the Grove Avenue Crest Corporation? 
A. Secretarv and treasurer. 
Q.. you are a large stockholder, in that corporation y 
A. Half owner. 
Q. Will you state what other purchases were made in the 
same neighborhood as shown by tx·acts marked C and D Y 
A. Tract C consists of the following lots: . Lots 1 to. 12, 
inclusive, in Block 1; lots 1 to 12, inclusive, in Block 2; lots 1 
to 10, inclusive, in Block 3; lots 13 to 18, inclusive, in Block 
~; lots 1 to 30, inclusive, in Block 4; lots 1 to 9, inclushre, in 
Block 5; lots 16 to 22, inclusive, in Blo~k ·5; lots 1 to 30, _in-
clusive, in Block 6, as shown on plan o£ M. C. Patterson S'ub-
division, recorded in Plat Book 5, page 30, Riehmond Chan-
cery Court, or Plat Book 12, page 38, Henrico Circuit Court, 
and was purchased at· the price of $90,000 on July 16th, 1924. 
Q. This property was divided into lots, was it notY 
A. It was divided into lots, consisting of approximately 
fifteen acres. 
Q. Did the lots cost different prices Y 
A. Sold as a whole. 1,400 feet of these lots were on Grove 
·.Avenue? 
Q. Grove A venue is the street which has the car-line, i~ it 
notf · · 
• 
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page 84 } A. It is. 
Q. Will you state by whom these lots 'vere pur-
chased Y 
A. Purchased by the Grove Avenue Crest Corporation 
from M. C. Patterson individually. 
Q. Will you state the transaction cqncerning the ac.renge 
which you have designated as D on the map Y 
A. Plot D was purchased from A. W. Patterson individu-
ally, consisting of 10 acres at $3,000 an acre on approximate-
ly June 6th, 1924. 
Q .. Was this likewise pu1·chased by the Grove .l\. venue Crest 
Corporation Y 
A. Yes. 
Q. The acreage which you have marked D is bisec.ted by 
Floyd Avenue and is just east of W oodJawn Aver1ue and pro-
ceeds eastwardly beyond the street marked A-ntrim Avenue, 
· does it not Y 
A. It does. 
Q. Will you state whether or not Floyd Avenue has hecn 
dedicated through the acreage tract you have just mentioned 1 
A. Mr. A. W. Patterson sold us this ten and a fraction. 
acres as an average tract and when he went to convey the 
same it was shown that the Atlantic Coast Realty Corpora-
tion had placed on record in Henrico Circuit Court a. platting 
of this property showing Antrim .. lt venue extending into the 
same from Grove, and Floyd Avenue extending 
page 85 } through the approximate center of the same from 
Woodlawn Avenue to the line of ~{rs. James Pat-· 
terson's property on the east, and also this plat embraced 
one lot on the corner of Grove and Woodlawn, fronting 63 
and a fraction feet on Grove A venue, whic.h was not embraced 
in the sale. 
Q. Was Floyd Avenue treated in the sale as having been 
dedicated¥ 
A. It was not. It was treated in the sale as acreage, but 
it was recorded as dedicated. The land was bought on an 
acreage basis, not on a lot basis. 
Q. According to the deed Floyd Avenue is dedicated, is 
it notY 
A. The land was conveyed as an acreage tract, but in the 
conveyance there is recited that said tract of land has been 
sub-divided into lots, as shown on a plat made by J. vV. Pugh, 
engineer, dated June, 1922, showing Floyd and Antrim Ave-
nues extended, said plat being recorded in Plat Book 12, page 
38, and the deed also refers to Floyd Avenue in the matter of 
restrictions. 
• 
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Q. 'Vhere is the plat recorded? In Henrico County? 
A. Yes. 
Q. It is a fact, is it not, that Floyd Avenue is the next 
avenue south of Grove·Avenue and that the car-line runs on 
Grove ... t\.:v·enue Y 
A . .At that point the. car-line is on Grove Avenue and Floyd 
is the next street south of the same and parallel 
page 86 ~ "rith it. 
Qt. It is also a fact, is it not, that 723.4 feet east 
of the easte1~n boundary of that tract the car line runs on 
},lovd A venue Y 
A. It eventually gets into Floyd Avenue down about 400 
feet further east than the point you refer to. 
• Q. Then T will ask .you if it is not true that proceeding 
down the Floyd A venue which bisects this acreage tract you 
wouldn't reach.. the car line 723.4 · feet east of the eastern 
boundary of your property Y 
A.. If Floyd Avenue was dedicated through you would, but 
Floyd Avenue at this point is bloeked by the acreage owned 
by Mrs. James Patterson and the James Patterson estate, I 
don't know which it belongs to. 
Note: Right of cross examination reserved by counsel for 
defendants. 
No examination by guardian ad lite'ln. 
H. SELDON TAYLOR, JR., 
a witness introduced in behalf of the complainant, being first 
duly S"\\7orn, deposes and says as follows: 
DIR:BlCT EXAJ\'IINATION. 
Bv 1\fr. JYieredith: 
.. Q. State your name, age, residence and occupa-
page 87 ~ tion. 
A. H. Seldon Taylor, Jr.; 42 years old; real es-
tate agent; Richmond, Va., for the past twenty-two years. 
Q. Are you a member of the firm of H. Seldon Taylor & 
SonY 
A. Yes. 
Q. Did you make any effort to sell these two traets of land 
mentioned in this suit of ten and fifteen acres? 
1\. Very strenuous efforts. 
Q. Was it protracted for any length of time Y 
... ~. Yes, over quite a period. 
· A. W. Patterson Et Als., v. Old Dominion Trust Co. Etc. CJ7 
Q. Did you make any effort to sell it by advertising it for 
s~eY · 
A. Yes, I did. 
Q. Will you look at your book containing your advertise-
ments and say about when you made this first effort by ad-
vertising? 
A. June 19th, 1921. I began June 19th, 1921, continuing 
through about February, 1923, during which time I adver-
tised the property several times. 
Q. Have you a copy of your advertisement-the first one 7 
A. Yes. 
Q. Will you please read into the record that advertisement 
of June 19th, 1921' 
A. On June 19th, 1921, I advertised this land as follows: 
''For sale, several large tracts of west end acreage, ready 
for subdivision, at a price that will make you money. Terms. 
H. Seldon Taylor & .Son.'' 
page 88} Q. I notice you did not -give the name of the 
owner. Is it customary to advertise in that way? 
A. It is not customary to give the owner. 
Q. Is it customary to advertise in the way you did ad-
vertise? 
A. Yes. 
Q. What is the reason of that? 
A. On account of the strong competition in the real estate 
business. 
Q. Does the owner like to have the property put in his 
own namef 
A. Again, the owner does not like to have his property ad-
vertised giving the name. 
Q.. So you follo,ved the custom? 
A. I did, yes. 
Note: Right of cross examination reserved by counsel for 
defendants. 
No examination by guardian ad litem. 
The further taking of these depositions is adjourned to 
Thursday, May 7th, 1925, at three o'clock P. M., at the sam:e 
place. 
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page 89 } Virginia: 
In the Circuit Court of Henrico County. 
Old Dominion Trust Company 
vs. 
Archibald W. Patterson, Trustee, and Others. 
OFFICE OF C. V. MEREDITH, Esq., 
State and City Bank Building. 
. 
. 
Richmond, Virginia, May 7th, 1925. 
The further taking of these depositions is adjourned to 
May 13th, 1925, at the same place .. 
Notary Public. 
OFFICE OF C. ''· MEREDITH, Esq., 
State and City Bank Building .. 
page 90} Ric-hmond, Virginia, May 13, 1925. 
The ·further taking of these depositions is this day re-
sumed· pursua~t to adjournment. 
Present: Messrs. C. V. Meredith, M. L. · Wallerstein, R. 
E. Byrd, and H. W. Oppenheimer, counsel as before stated.· 
J. POPE NASH, 
having been first duly sworn deposes, and says as fo-llows: 
DIRECT EXAl\IINA.TION. 
By Mr. Wallerstein: 
Q. Will you state your name, age and residence~ 
A. tT. Pope Nash, legal age, residence Henrico County, Vir-
ginia. 
Q. What is your business f 
page 91 ~ A. I am president of Golsan and Nash, Incor-
. ' · pora ted, realtors. 
Q. I-Iow long have you been engaged in the real estate busi-
ness in the City of Richmond Y 
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A. About sixteen years. 
Q. During that time have you specialized in any particu-
lar property f . 
A. We specialize in property west of the City of Richmond, 
especially "\Vesthampton. 
Q. Are you familiar with the twenty-five acres which is 
the subject of litigation in this case? 
A. I am. 
Q. Is that a part of the property known as Westhampton 1 
A. l'{o. It is east of 1.he property known as Westhampton, 
bet ween Richmond and \Vesthampton. . 
Q. Is that a part of the property in which you have spe-
cialized? 
A. It is rather east of the section in which we have spe-
cialized, but we have operated in this section considerably. 
Q. You are one of the agents, are you not, who tried on 
behalf of the Old Dominion Trust Company to sell this prop-
ertv? 
A. Yes. 
Q. I hand you herewith a map of t.he property iu dispute 
and. other adjoining property, heretofore ·filed in 
page 92 t this case, marked :Exhibit E. M. C. #1 and filed 
with the deposition of Mr. E. M. Crutchfield. Will 
you state your idea of the relative values of the twenty-five 
acres here in dispute and that marked A by Mr. John B. 
Swartwout, a previous witness in this case f 
A. I consider the fifteen acres, which is a portion of this 
twenty-five acres, to be worth about $750. per acre less than 
parcels A and B. 
Q. That is less than either of them, or the two combined 1 
A. Than the two combined. 
Q. Would those relative values in your opinion have been 
the same in 1921 and 1922 as now f 
A. Yes. 
Q. Will you state your opinion as to the relative value of 
the two tracts comprising the twenty-five acres, as shown 
oil the plat, which land is the subject of litigation here, as 
compared with tract D heretofore marked by the witness, 
Mr. John B. Swartwout? 
A. I consider the twenty-five acres worth approximately 
the same per acre as tract D. 
Q. Would you say that those relative values were the same 
in 1921 and 1922 as nowY 
A. Yes. 
10 Supreme Court of Appeals of Virginia. 
page 93 ~ 1\Ir. Byrd: The right is reserved to recall this 
witness for cross examination if deemed neces-
sary. 
And further this deponent saith not. 
Signature of witness waived by consent of parties by coun-
sel. 
page 94 ~ · CHAR·LES TILJ,YER, . 
having been :first duly sworn, deposes and says as 
follows: 
DIRECT EXAMINATION. 
By Mr. Wallerstein: 
Q. '\Vill you state your name, age and residence1 
A. Charles Tillyer, legal age, Richmond, Virginia. 
Q. 'Vhat is your business? 
.l\.. Real estate business . 
. Q. How long have you been engaged in the real estate busi-
ness in Richmond! 
... t\... Eighteen years. 
Q. What is the name of your firm Y 
A. Schmidt and Wilson, Incorporated. 
Q. What is your position! 
A. Secretary and Treasurer. 
Q. As such, you. are one of the directors and stockholders 
in that firm, are you not 1 
A. Yes, sir. 
Q. During your experience in the real estate 
page 95 ~ business, have you had many dealings in property 
in the section in which the land lies which is here 
in dispute? 
A·. Yes, sir. 
Q. Are you familiar 'vith the twenty-five acres here in 
dispute? · · 
A. I am. 
Q. I hand you herewith a plat heretofore filed with the 
deposition of Mr. E. M. Crutchfield and marked Exhibit E. 
M. C. #1, and ask you your opinion as to the relative value 
of the two tracts here in dispute comprising in all twenty-
five acres, as compared with the tract A as marked by the 
witness, Mr. John B. Startwout? 
A. (Examining.) I think the fifteen acres would be worth 
$500 an acre more than this A and B. 
~ 
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Q. What would be your opinion as to the nine acres Y 
A. I should say $500 on that. 
Q. That is, it is worth ~~00 more an acre than that shown 
~sA and B1 
A. I say, this nine acres is worth $500 less than those over 
here. 
Q. Then, as I understand it, the nine acres that is a part of 
the property here in dispute is worth $500 an acre less than 
tracts A and B! 
· A. Yes, that is. right. 
page 96} Q. What is your opinion as to the fifteen acres 
here in dispute as compared with the tracts A. and 
l3 as marked by Mr. Swartwout. 
A. I say the A and B tracts are "rorth $500 an acre more 
than this fifteen acres. 
Q. What is your opinion as to tract D with regard to the 
nine acre tract, being part of the property here in dispute Y 
A. Well, at the present time I would say that tract D is 
worth $500 more an acre. 
Q. In your opinion,- would the relative values of these lands 
to which you have heretofore testified have been the same in 
1921 and 1922 as now 1 
A It would be so far as the Patterson Avenue 'land is 
concerned, possibly not on tract D hack there. It is recent 
·developments that confirm my opinion on tract D. 
Q. Would you say that tract D is relatively more valuable 
.as compared with the land here in dispute now than it was in 
1921 and 1922 Y 
A. I would. 
Mr. Byrd: The right is reserved to recall this witness for 
cross examination if same should be deemed necessary. 
page 97 } And further this deponent saith not. 
S'ignature of witness waived by consent of parties by coun-
sel. 
page 98 } SHELTON W. DAVIS, 
having been first duly sworn, deposes and says as 
follows: 
DIRECT EXAMINATION. 
By Mr. Wallerstein: 
Q. Will you state your name, age and residence f 
-·----·- ---- -~--~ ---
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A. Shelton W. Da\ ..is, R. F. D. #2, Box 104, Henrico Coun-
ty, Virghpa, real estate. . 
. Q. ·How long have you been in the real estate business in 
Richmond! 
A. About twelve years. 
Q. What is the name of your firm f 
· A. Davis and Davis, Incorporated. 
Q. During your dealings in real estate ·in Richmond, have 
you become ·familiar with the property here in dispute and 
that surrounding it 1 
A.. I think so, yes. 
Q. I hand you herewith a plat -whieh has been heretofore 
filed with the testimony of Mr. E. NL Crutchfield, marked Ex~ 
hibit E. M. C. #1, and ask you what is your opinion of the 
· relative values of the nine acre tract here in dis-
page 99 ~ pute as compared to tracts A and B as marked by 
Mr. Swartwout? • · 
A~ I would say the ·nine-acre ·tract is more -valuable than 
the tract marked A and B. 
Q. What is your ·opinion of the fifteen acre tract, as com-
pared to .A and BY 
.A .. I would consider that more valuable than the A and B 
tract. · 
Mr. Byrd: The right- is reserved to recall this witness for 
cross examination if same should be deemed necessary. 
And further this deponent saith not. 
Signature of witness waived by consent of parties by coun-
sel. 
The further taking of these depositions is adjourned un-
til tomorrow, May 14th, 1925, at 3:30 o'clock, p. m. at the 
same place. 
Notary Public. 
page 100 ~ OFFICE OF C. V. ~IEREDITH, Esq., · 
State and City Bank Building. 
Richmond, Virginia, May 14th, 1925. 
The further taking· of these depositions is this day ad-
- ----~ -------------------.. 
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journed to Monday, the 18th day of ~lay, 1925, at the same 
place. 
Notary Public. 
OFFICE OF C. V .. MEREDITH, Esq., 
State and City Bank Building. 
Richmond, Virginia, }lay 18, 1925, 
The further taking of these depositions is this day resumed 
· pursuant to adjournment. 
Present: Messrs. C. V. 1v[eredith, 1\.L L. Wallerstein, R. E. 
Byrd, ·Julien Gunn, and II. ,W. Oppenheimer, counsel as be-
fore stated. 
page 101 } SHELTON W. DAVIS, 
being recalled, depo~es and says as follows : 
DIRECT EXA~IINA.TION (Continued). 
By }[r ~ "'.V allerst.ein : 
Q. Mr. Davis, at the last session of these hearings, you gave 
certain testimony. ""Till you make any comments you muy 
desire concerning that 7 
A. Yes. As soon as I left your office I saw I had made a 
mistake, and I went over that afternoon, going out to that 
property, in which direction I live, just to verify my feeling 
, in the matter, that when I answered the question a fe,v days 
ago I had erred in that my answer should be absolutely to 
the contrary of what I did say. 
Q. In order to get your accurate opinion in the light of what 
you have stated, I hand you herewith again Exhibit E. A-L C. 
# 1 filed with the deposition of 1\{r. E. ~I. Crutehfield, and 
ask you for your opinion of Yalues of the tracts purchased 
by 1\!r. Wallerstein indicated by being marked in red, as com-
pared 'vith tracts li and B, with regard to the 
page 102 ~relative values per acre? 
A. I think tracts A and B are more valuable 
t.han the tract of 9.95 acres. 
Q. That is, the 9.95 acres purchased by Mr. Wallerstein 1 
A. Yes, sir. 
Q. How much more valuable? 
li. I think these tracts are worth $1,000 more per acre than 
Mr. Wallerstein's. 
' 
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Q. vVhat is your opinion with regard to the fifteen acres 
of the tract purchased by l\.fr. vVallnrsteiu, as compared to 
tracts A and BY 
A. I still think these properties are more valuable than 
the property purchased by Mr. Wallerstein. 
A. That is, as I understand you, you consider tracts A and 
B more valuable than the fifteen acres purchased by Mr. 
Vvallerstein. 
A. Yes, sir. 
Q. How much? 
A. $1,000 to $1,500 an acre more. 
Q. I show you tract D marked by Mr. Swartwout· and ask · 
you how you think that compares with the fifteen acres pur-
chased by Mr. Wallerstein? 
A. I think tract D is more valuable. 
Q. How much is it more valuable property? 
.A... About $500 per acre. 
page 103 ~ ~Ir. Byrd: The right is reserved to recall this 
witness for further cross examination if the same 
should be deemed necessary. 
And further this deponent saith not. 
Signature of witness waived by consent of parties by coun-
sel. 
page 104 ~ A. V. SHEA, 
having been first duly sworn, deposes and says 
as follows: 
DIRECT EXA.MINATION. 
By Mr. Wallerstein: 
Q. Will you state your name, age, residence and oecupa-
tionY 
A. A. V. Shea, Richmond, Virginia, I am fifty-seven years 
old, my occupation is real estate agent. 
· Q. How long have you been engaged in the real estate busi-
ness in Richmond T 
A.· Going on 22 years; I have been in the business in Rich-
Jnond 22 years this year. 
Q. You have had a great deal of experience in buying and 
selling real estate, have you not? 
A. I have devoted all of my time and energy along that 
line. 
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Q. Have you had much e.""perience in selling property in 
the neighborhood of the property here in dispute Y 
A. In that section, yes, and in the \Vest end generally. l 
have made, possibly I might say, a specialty of working in 
that locality. · 
page 105 ~ Q. Are you acquainted with the property pur-
chased by 1\{r. Henry Wallerstein which is the sub~ 
ject of this litigation, and property in that section generally~ 
A. I am. 
Q. I hand you herewith Exhibit E. M. C. # 1, filed with 
the deposition of 1\tir. E. 1\L Crutchfield, and show you a 9.95 
acre tract purchased by .M.r. 'y allerstein, and ask you your 
opinion of the value of that tract as compared with the tracts 
marked A and B by M·r. Swartwout? · 
A. I think that this 9.95 acres is not worth as much as the 
ten acres marked A by a difference, I would say, of $500 an 
acre in favor of the ten acres roarlmd A. 
Q. What is your opinion of the value of tract A as compared 
with the ·fifteen acres shown on the plat purchased by Mr. 
Wal1erstein 1 
A. I still think there would be a difference in favor of the 
value of the ten acres marked A over that fifteen acres, some 
little difference, not much. 
Q. How much more per acre would you say the tract A is 
worth? · 
A. I think betweP-n $250 and $300 an acre. 
Q. What is your opinion of tract B as compared with the 
9.95 acres purchased by ~{r. Wallerstein? 
A. I don't think tract B is worth as much as the nine acres 
purchased by :1\'Ir. \Vallerstein. 
pag~ 106 } Q. What is the difference, in your opinion Y 
A. I think there is $500 difference, per acre. 
Q. vVhat is the value of the tract B compared with the 
fifteen acres purchased by 1\{r. Wallerstein' 
A. I should say the fifteen acr.es is worth from $500 to $75<' 
an acre more than tract B. 
Q. What is your opinion of tract D as shown on this plat, 
as compared with the 9.95 acres tract purchased by Mr. Wal-
lerstein? 
A. I think the 9.95 acres tract on Patterson Avenue pur .. 
chased by Mr. Wallerstein is worth from $750 to $1,000. an 
acre more than Section D. 
Q. What is your opinion with regard to the fifteen acres 
as compared with Section D? 
/1.. The fifteen acres would be worth in my opinion at least 
$1,000 an acre more than Section D. 
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Mr. Byrd: The right to recall this witness for further cross 
examination, if desired, if reserved. 
· And further this deponent saith not. 
Signature of witness waived by consent of parties by coun-
s~. . 
page 107 ~ W. E. PURCELL, ,JR., 
· having been first duly sworn, deposes and says 
as follows: 
DIRECT EXA~IINATION . 
.By Mr. Wallerstein: 
Q. Please state your name, age, residence and occupation! 
A. W. E. Purcell, Jr., residence Richmond, Vh·ginia, forty-
three years old, real estate agent. 
Q. How long have you been engaged in the real estate busi-· 
nessY 
A. Twenty-five years. 
Q. You are on the Board ·of Real Estate Assessors of the 
City of Richmond, are you not Y 
A. Yes, sir. 
Q. How long have you been serving in that capacity? 
A. This will be my fourth term. 
Q. 1-Jo,v many years are there in each term Y 
A. },ive years. 
Q. In other words, yon have served in that capacity about 
twenty years? 
A. Well, not twenty; this is the fifteenth year. 
page 108 ~ Q. Then, you have served as Real Estate As-
sessor of the City of Richmond at least fifteen 
years? 
A. Yes. 
Q. In April, 1922, the twenty-five acres I show you here on 
Exhibit E. M. C. # 1, filed with the deposition of Mr. E. ~L 
Crutchfield, constituting the two tracts I show you, were sold 
to Mr. H. S. Wallerstein. What is your opinion of the mar-
ket value as of that time of those twenty-five acres, per acre1 
A. I think, sold together, that much land, about $3,000 a~1 
acre. 
Mr. Byrd: The. right is reserved to recall thi::; witness for 
cross examin~tion, if the same should be deemed necessary. 
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And further this deponent saith not. 
Signature of witness waived by consent of parties by coun-
sel. 
page 109 ~ State of Virginia, 
City of Richmond, ss.: 
I, John G. Winston, a Notary Public in and for the City 
and State aforesaid, do certify that the foregoing depositions 
were duly taken and sworn to before me on the dates and at 
the place stated in the captions, the signatures of the respec. 
tive witnesses thereto being waived to by consent of parties 
by counsel. 
~Iy commission expires September 29th, 1925. 
Given under my hand this day of May~ 1925. 
page 110 ~ 
Notary Public. 
1309 State & City Bank Building, 
Richmond, Virginia, 
June 2nd, 1925. 
Met pursuant to adjournment. 
Present: Messrs. C. V. Meredith, ?Yiorton L. Wallerstein, 
Julien Gunn, R. E. Byrd, H. W. Oppenheimer, guardian ad 
litem for infant defendants, and J. Jordan Leake, counsel as 
heretofore noted. 
SHELTON W. DAVIS, 
a witness heretofore examined, resuming the stand for cross 
examination, deposes and says as follows: 
CROSS EXAMINATION. 
By Mr. Gunn: 
Q. Mr. Davis, you state that you think tracts A and B arc 
worth $1,000 an acre more than the 9.95 acres purchased 
by Mr. Wallerstein? 
A. I do. 
Q. Will you give your rea:sons for that T 
A. The reason for that is the fact that these A and B tracts 
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have two good street frontages, one being Patterson and 
the other Woodlawn, which I think is worth more on account 
·Of the fact that the 9.95 acres is closed in practically without 
any street frontage and its nearness to the Belt 
page 111 } Line 'vhich, in my opinion, it would be worth the 
difference on account of its nearness on account 
o'f the noise and smoke of the trains. In other words, I think 
the further you are away from the Belt Line the property is 
worth more. 
· Q. Do you give that reason with the knowledge that the 
9.95 acres have a 30-foot ~road frontage for its entire depth 
·and it fronts on Patterson Avenue? 
A. I do. 
Q. You think the tract B is worth more than the 9.95 acres 
of landf 
A. I do. 
Q. Do you think tracts A and B are worth more than the 15 
and a fraction acres! · 
A.·I do. 
Q.. How much more are those two tracts worth than the 15 
acre tract? 
A. $1,000 to $1,250 per acre. 
Q. Do those tracts lie side by side ~ith the 15 acre tra~t 
of IandY 
A. I don't understand. 
Q. Look at the map. 
A. Yes. 
Q. And the 15 acres has a frontage on Patterson Avenue 
of 811.25 feet and the tract A has 1,051.5 feet. You are still 
of opinion that those tracts are more valuable than 
page 112 } the 15 acres Y 
A. I am. 
· Q. Do you know whether or not that property has enhanced 
in value since 1917 
A. Yes. 
Q. About how much Y 
A. You are spooking about this tract Y 
Q. Yes, the 9.95 acre tract. 
A. Yes; it has enhanced in value since 1917 per acre-I 
would say $2,000 per acre. 
· Q.. The 9.95 acre tract lies in the City of Richmond, doesn't 
itY 
A. Yes. 
Q. And tracts A and B are in the County of Henrico f 
A. Yes. 
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Q. Wouldn't you say the tract in the City of Richmond is 
more valuable than the tract in Henrico Y 
A. Not on account of the existing conditions. 
Q. Do you think the two tracts of land which are the sub-
ject of litigation here are more valuable now than they were 
in 19227 -
A. I do. 
Q. About how much? 
A. $1,000 per acre. _ 
Q. Do you know what property in the immediate vieinity·of 
the two tracts which are the subject of this litigation sold for 
in 1917 and 1918? 
page 113 ~ A. About $2,500 per acre. 
Q.. Did you make any sales in that develop-
ment along about that time Y 
A. I did not. Excuse me ; I mean not any acreage sales. 
Q. Do you know what that property was worth before Pat~ 
terson Avenue was smooth-paved and before the concrete 
· bridge was built over· the Belt- Line on Patterson A venue Y 
A. And before it was sub-divided? 
Q. By acreage.. 
A. Before it was sub-divided, from $2,.500 to $3,000 per 
acre. 
Mr. Wallerstein: We reserve the right to recall the wit-
ness for re-direct examination. ' 
JOS. M. HURT, JR., 
a witness heretofore examined, resuming the stand for cross 
examination, deposes and says as follows: 
CROSS EXAMINATION-. 
By Mr. Byrd: 
Q. Mr. Hurt, I believe you represent the trust company, 
do you not? Attorney for the trust company? 
A. Not in this particular litigation. 
Q. I mean you are the trust officer t 
A. Attorney for the trust depaJ;tm.ent. 
Q.- Did you or anyone connected. with the trust 
page 114} company confer with the remaindermen or either 
of them about the proposed sale to Mr. Waller-
stein? 
A. Not that I recall 
so Suprem~ Coutt of Appeals of Virginia. 
Q. Didn't you recognize that they had some tights that 
ought to be considered and respe~ted t . 
A. Yes. · . 
. Q. 'fhen1 why did:n 't you consult them aboot the sale Y 
_A, Our experie~ce with them in .the past had been that they 
objected to all sales we attempted to make and we felt sure 
they \vould also object to this. . . 
Q. Do you c.onsider that a suffic.ient reason why you ought 
not to consult them in a matter iri which they had -very vital 
concern t 
A. Y e~, pa~icularly In view of the fact that they were con-
sulted to the extent we brought a suit to have the sale con-
tfirmed. Naturally, t~ey were made parties to the suit .. 
Q, Then you thought that the o~ly consultation with them. 
that was necessary was the bringing of a suit in which you 
made ~hem parties. defendant Y 
A. Yes, as our efforts to co-operate with them in the past 
had not met with success. 
Q. W eli, if that were the case and you intended that suit 
to be the forum in which they eould .assert their views. and 
rights, why did you try to have the suit dismissed without 
giving .them that opportunity¥ 
page 115 ~ A. 'rhis suit was brought after I had conferred 
with Mr. Hill, president of the trust company, 
and with Mr, J. Jordan Leake, general counsel for the trust 
company, and it was the opiniotl of Mr. Leake that the suit 
should be brought on account of the large amount _involved. 
After the suit had been instituted Mr. E. M. Crutchfield; rep-
~esen~ing hi~ wife~ requested that 've confer with Mr, 0, V. 
Meredith, who was familiar with the long and bitter Iitiga .... 
tion which had taken place over Dr. Patterson's estate. After 
conferring with Mr. Meredith he called our attention to a 
suit in the Law~- Equity Caurt ifi which all of these p~rsons 
were parties and in which Judge Crump had decided that the 
Old Dominion Trust .Company, as trustee, could not be in-
.terferred with in its discretion as to the sale o£ property 
held in trust by it for Mrs. Crutch:fi~ld, except for fraud. He 
also called to our attention matters within his own knowl-
edge tending to show that it was to the pecuniary interest of 
the remaindermen to prevent any sales of unimproved prop-
. erty from taking place a;1d also that the~ had attempted to 
do so always in the past .. Taking all these ci!Cumstances into 
consi~t:ation and taking into consi~eration the language used 
in Dr. Patterson's will in establishing this trust, showing 
that it was his v-ery strong intention to create an income for 
Mrs. Crutchfield, \Ve reached the conclusion that it was the 
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duty of the trustee under all the circumstances 
page 116 ~ to sell this piece of property at private sale at 
the price offered by ~Ir. Wallerstein, as we con-
sidered it an advantageous sale for it :from the point of view 
of the life tenant and the remaindermen. 
Q. Then I understand tl1at one of your purposes in bring-
ing the suit was to get at the views of the remaindermen by 
making them parties defendant, which being so there was no 
necessity of consulting with them prior to tlie bringing of 
the suit or the making of the conditional contract with Mr. 
Wallerstein Y 
Mr. Meredith: The question is objected to as not stating 
correctly the motive and the reason why this suit was brought 
and why it was afterwards dismissed. The statement of Mr. 
Hurt states. the procedure adopted by the trust company. 
Q. Is that so 1 
A. Yes. 
Q. Then I understand that after having failed to com-
municate with the remaindermen or to get their views prior 
to the suit with the intention of getting their views before the 
court in the suit, you then thought it expedient to withdraw 
your suit, leaving them with no opportunity at all to be heard 
in relation to the sale. Is that true 7 
A. The remaindermen in their answers filed in the suit ob-
jected to the sale on the ground of inadequate price, but we 
were convinced it was an adequate price and we 
page 117 }- felt it our duty to sell the property at that price 
if we could do so. 
Q. If the transaction was so large and both the life tenant 
and the remaindermen, some of them being minors, were so 
much interested that, acting under the advice of Mr. Leake, 
you brought this suit to get the guidance of a court of equity, 
why did you refuse to hear the remaindermen after you had 
impleaded them and dismiss your suit before they had a 
chance to be heard by the very court you had invoked 7 
Mr. Meredith: The question is objected to as immaterial, 
as it is insisted by ~Irs. Crutchfield, as well as Mr. Waller-
stein, that the right to make the sale is determined by the 
will of Dr. Patter~on, as has been passed upon by the Judge 
of the Law & Equity Court, Judge Crump, and whether they 
consulted the remaindermen or not is immaterial, provided 
they thought it was an honest and fair price, and they had a 
right to take any course they saw fit, either to dismiss the 
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suit or carry ~t on, and it was under the insistence of Mrs. 
Crutchfield that the suit was dismissed. This objection is 
to apply to previous questions also as to the dismissal of the 
suit. 
A. We always felt confident that we had authority and 
power to sell this real estate without the advice of a court, 
- but in this particular case we at first thought it 
page 118 r expedient to have the aid and guidance of the 
court. However, after going into the matter more 
thoroughly and particularly after reviewing with Mr. Mere-
dith the previous litigation and animoait.y between the life 
tenant and the remaindermen, we changed ou~ mind and de-
eided that it was a proper sale and reached the conclusion 
we did not need the advice of a court, as we felt confident that 
our duty as trustee was not to plunge the life tenant into 
long and protracted litigation, but to effect a sale of the 
property so as to give her the income contemplated in the 
}VilL 
Q. Is it your belief, as representing the trust company, the 
trustee, that because of an antagonism which you say ex-
isted between the remaindermen and the life tenant that 
you ought not to consider the views of the remaindermen 
in selling tlie property in which both they and the life tenant 
are interested? 
A. We did consider their views, but we did not agree with 
their views . 
. Q. I was under the impression that you had testified that 
when you entered into this conditional contract with Mr. Wal-
lerstein you had not consulted them at all and did not know 
what their views were. 
A. We felt safe in assuming from our previous dealings 
with them that· they would object to any sale unless the 
price were a fabulous one, because it is to their 
page 119 r very manifest interest to have the life_ tenant car-
ry this unimproved property as long as possible 
because, of course,_ it is enhancing in price at her expense. 
1\fr. Meredith: The question is objected to because it in-
correctly states the previous testimony of the witness. He 
has not said that he did not consider the rights or views of 
the remaindermen, but said he did not consult with them. 
Q. Is there anything in the position of advisor to a trust 
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·company which entitles the officer to become a mind reader 
and to determine in advance what the mind and will of the. 
cestui qui trusts are in a particular transaction Y 
Mr. Meredith: The question is objected to b~cause it un-
dertakes to suggest a course of reasoning and th\nking that 
the witness has not made any statement about. There is no 
contention on his part of being a mind reader, but that he 
was. influenced by his knowledge of what had been the pre-
vious transactions with the remaindermen. 
A.· I think that question is irr~levant and J see no occusion 
to answer it. · 
Q. I will ask this question: Is it then the policy of your 
trust company because of what you believe to be the antagon- · 
ism of the remaindermen and the life tenant ·not to consult 
with them in the sale of property in which both 
page 120} are interested? 
Mr. Meredith: The question is objected to as immaterial 
and irrelevant as we have nothing to do with the policy of 
the company in general. The only question in this issue is 
as to whether the trustee acted with due discretion in deter-
mining as to whether the bid of Mr. Wallerstein was proper 
.and fair and- just and in good faith. 
A. As far as I know we have no other estate in whieh this 
antagonism exists, certainly to the extent we understand it 
exists here. In this particular case we reached the con-
lclusion as to what was our duty as trustee and fiduciary un-
der the circumstances and we acted according to that con-
clusion as to what our duty in the premises was. 
Q. What has the .trust ·company to do with the personal 
antagonism between the cestui qui trusts and how could it 
affect their conduct in dealing with the trust subject Y .. 
A. It is a fact which must be taken into consideration and 
weighed with all other facts. 
Q. When an occasion arises where there appears to be an-
tagonism between the cestui q1.ti trusts is it your duty to take 
any part in this antagonism on one side or the other or, on 
the other hand, isn't it.you.r duty h1 he absolutely impartial 
without being in any 'vay influenced by your relations with 
the cestui qui trust? 
Mr. Meredith: Objection because there has been no inti-
----- -----·------~·-~- --
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. 
mation of partiality or to be unfair to either side. 
page 121 ~ The simple question is as to 'vhether the trust 
should be exercised according to the will by the 
trustee and whether the facts in that particular transaction 
justify the course that was pursued by the trustee, and we 
are not interested in any question of policy. Each case would 
have to depend upon the facts of that particular case . 
.A. It is our duty to be impartial and we considered and 
still consider that we were impartial in this particular trans-
action because we considered and still consider the sale an 
advantageous one, both to the life tenant and to the remain-
dermen. 
Q. Would your company be 'villing to sell the property for 
more than Mr. Wallerstein offered to pay for it Y 
Mr. Meredith: The question is objected to because there 
has .been no such offer. We are not asked for an opinion as 
to 'vhat might happen under circumstances that do not ex-
ist. 
.A. You mean at the present timef 
Q. Yes . 
.A. That is a hypothetical question which seems to me has 
no bearing because we consider the property has been sold 
to Mr. Wallerstein and the deed delivered. 
Q. Did you not receive an offer which would have netted 
· $3,750 more before you made the deed to Waller-
page 122 ~ stein Y 
Mr. .Meredith: That calls for a legal opinion as to how 
far Mr. Denoon was entitled to 'his commission. He had al-
ready gotten a purchaser ready, willing a_nd able to buy for a 
fair price who had offered to take the property and the 
property was deeded to him under those circumstances. 
A. We consider that a binding contra<;t of sale had been 
entered into with Mr. Wallerstein prior to the offer to which 
you refer and that we were both morally and legally obli-
gated to carry it through. In addition to that, may I call 
your attention to the provision of the will 'vhich says that 
the trust company, as trustee, can sell only with the consent 
of Mrs. Crutchfield and she wrote us a letter requesting us 
to accept the offer of Mr. Wallerstein and requesting us not 
to accept the offer made by the remaindermen. So even had 
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we wanted to accept the offer ma'de by the remaindermen we 
were powerless to do so over her objection. 
Q. After you yielded your discretion in the matter to the 
discretion of the court and before the suit was dismissed 
did you not receive an offer which would have netted $3,750 
more to the trust estate f 
I 
Mr. }\lferedith: The offer alluded to is the one already 
mentioned in the previous objection and Mrs. 
page 123 ~ Crutchfield not only would not agree to it, but it 
depended entirely upon whether 1\!Ir. Denoon was 
entitled to his commission as to whether there was $3,750 
more or not. 
A. I will have to have the dates of that corr.espondence. 
Do you mean the offer contained in the answer! 
Mr. Gunn: The answer and the offer to purchase were ten-
dered at the same time. 
Q. I am alluding to the answer and tender of the offer to 
purchase which was submitted before the suit was dismissed, 
the filing of which answer and offer were objected to by 
your company, the plaintiff in this case. 
A. Mr. Wallerstein, by his letter of July 5th, 1922, to the 
trust company, as trustee, which is filed as Exhibit '' D '' with 
the deposition of 1'Ir. Wallerstein herein, withdrew the con-
dition requiring confirmation by the court and offered to pur-
chase the property at the same price and upon the same 
terms . at private sale and without any confirmation of the 
court and it is my recollection that this new offer was ac-
cepted by the trust company on that same date. It is my 
further recollection that the first intimation we had of the 
offer by the remaindermen was when the answer·was shown 
us by ~{r. Julien Gunn in Henrico Court on July 6th, 1922, 
and the printed record in this case on page 31 shows that a 
motion to dismiss was made on that date, namely: July 6th, 
1922. It would therefore seem that we had en-
page 124 ~ tered into a binding contract with 1\fr. Waller-
stein, which contract was for a private sale with-
out confirmation of the court, on the day previous to the day 
when the offer on behalf of the remaindermen was made. 
Q. The fact remains, however, that an offer netting $3,-
-750 more was made before the suit was dismissed Y 
A. It is a fact that the offer· by the remaindermen was 
r~--
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made before the suit was dismissed, but ~fter the motion to 
dismiss was made. The question of whether that offer is a 
better offer by the sum of $3,750, however, depends upon 
a question of law as to whether Denoon was entitled to his 
commission regardless of whether the property was sold to 
Wallerstein or not, which question I am not prepared to an-
swer. 
Q. Do I understand you to say that your first contract with 
Mr. Wallerstein was a conditional contract? 
A. Yes. 
Q. In that contract he required you to get the consent of 
the court to the sale, did he not? 
A. Yes. 
Q. And, therefore, there were two reasons for asking the 
court; Mr. Wallerstein's demand, and the belief that the large 
sum involved-the sum was sufficiently large to ask the aid 
of a court? 
A. Yes. 
Q. Now, then, why did you accept Mr. Waller-
page 125 ~ stein's second offer while the suit was pending 
that you yourself had brought? . 
A. Because, as I have said before, after giving the mat-
ter further consideration 've reached the conclusion that 've 
did not need the guidance of the court in the matter . 
. Q. Was there any reason why you or ~Ir. Hill should not 
have advised with and consulted the remaindermen-1\Ir. Ar-
chie Patterson, for instance? 
A. You mean prior- to bringing the suit? 
Q. No ; as to the sale. 
A. As I have said before, we did consult them by bringing 
the suit. 
Q. Why was the condition put in that the Court should 
consent to and approve the sale to Mr. Wallerstein? 
A. I am ·not positive whether that was put in at his sug-
gestion or at the suggestion of the. trust company. I am in-
clined, ho,vever, to think it was at the suggestion of the·. trust 
~ompany that it was put in. 
Q. Was that not done for the protection of the remainder-
men? 
A. What? 
Q. Putting in the condition that you should· get the ap-
proval of the court. Wasn't that done for the protection of 
the remaindermen? 
A. If it was suggested by us, it was suggested because we· 
contemplated bringing the suit. 
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Q. That doesn't answer the question. Was the 
page 126 } consent ()f th~ court desired for the purpose of 
protecting the remaindermen 7 
A. It was desired· for the purpose of protecting the b~us-
tee and all interested parties. 
Q. Including the remaindermen? 
A. Yes. 
Q. Then, if you wanted the court to protect the remainder-
men why did you try to take it out of the hands of the court! 
A. Because, as I have said repeatedly, we decided we did 
not need the advice of the court. vVe felt satisfied it was an 
advantageous sale for the remaindermen and that the sale 
shouid be made and if 've left it in court we foresaw long 
and protracted litigation. 
Q. Did it ever occur to you that offering this property at 
public auction was the best way to test its real value f 
A .. We have often consulted with real estate dealers as to 
the advisability of offering it at public auction, but they all, 
as I recall, advised against it. 
Q. When contemplating a sale of property do you think it 
wise to list it 'vith numerous real estate agents and to send 
out circular letters soliciting an offer for same? 
A. That, I think, 'vould depend upon the circumstances of 
the particular case. 
Q. Was ,it wise in this particular case? 
A. We so deemed it or we would not have done it. 
Q. · 'iVhy did you deem it wise? 
page 127 }- A. Because efforts directed through one or two 
agents had not met with success, although con-
tinued over a period of several years. 
Q .. 'Vhen Wallerstein's offer was made in the spring of 
1922 you then sought to get the opinion of certain real estate 
men justifying the sale on his terms, did you not? 
A. Yes; not only justifying it, but with an effort in good 
faith to reach a conclusion as to whether it was an advan-
tageous sale. _ 
Q. What was the widest difference in valuation made by 
these men; who were they and at what figures 1 
A. I don't recall. The letters are in the record and will 
speak for themselves. I will, however, go over them now and 
get that out if you desire. . 
Q. I should think reference to the letters would be suffi-
cient. I notice that on page 14 of your deposition you say 
that in reaching your conclusion as to the. Yaluntion of this 
property you were governed b.y the general na.tU.re of nw 
property and by what other property in that vicinity had 
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sold for. Was there anything peculiar a.bout the nature of 
the two lots in question as compared with land lying on either 
side or across the road from itt 
A. Not that I know of. 
Q. Will yon please state what other property in that vi-
cinity you referred to as having been sold at similar prices C[ 
A. This transariion occurred over three years ago and I 
don't recall any other sales at this date 
page 128 ~ Q. Why did you make a deed to Wallerstein for 
this property when you knew that the remainder-
men were going to appeal the caseol 
A. I didn't know they were going to appeal it-rather we 
didn't know they were going to appeal it. They had not 
gotten any suspending order of any kind and had not an-
nounced their·intention of appealing. In addition to that, we 
felt that if we refused to give ~ir. Wallerstein a deed he could 
have taken the position that he w·as no longer bound tq take 
the property and we might have lost a purchaser. 
Q. Wasn't at that time the offer of the remaindermen still 
pending¥ 
Mr. 1\{eredith: That is a legal question, whether it was 
·pending when the court had entered an order dismissing the 
suit. 
A. I think that is a legal question entirely. 
Q. How do you discriminate between a legal question and 
a question of fact? Isn't it a fact that the offer was ten-
dered! 
A. It is a fact tl1at it was offered in court, but refused by. 
the court, was my ~nderstanding. 
Q. Wasn't it refused because you objected f 
A. Yes. 
Q. Has any arrangement been entered into, directly or in-
directly, behveen your corporation and Waller-
page 129 ~ stein or Denoon 'vith reference to the possible 
reversal of Judge Scott's decree Y 
A. No. 
Q. Yon say you have had no understanding of any kind 
·With anybody as to what would be done if Judge Scott's de-
cree was reversed and the property either put up at public 
auction or given to the remaindermen on their bid 1. 
A. Understanding in 'vha t respect T 
Q. I mean in any respect as to the payment of commissions 
or any other matter. 
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A. We have had no understanding with respect to the pay-
ment of commissions. The question, I think, is too broad for 
me to say cat~gorically that we have had any understanding 
with anybody. 
Q. If you have had any understanding with any person, 
with whom did you have the understanding and what is the 
understanding? 
A. We have had none of any sort that I can recollect. 
Q. Was the payment of Denoon's commission made con-
ditionally? 
A. No. 
Q. Absolute payment~ 
A. Yes. 
Mr. Wallerstein: . We reserve the right to recall the wit-
ness for re-direct examination. 
page 130 ~ CHARLES TILL YER, 
a witness heretofore examined, resuming the 
stand for cross ~xamination, deposes and says as follows: 
CROSS EXA~iiNATION. 
By ~Ir. Gunn: 
Q. How long have you been acquainted with the values of 
real estate in the immediate ·vicinity of the two tracts of land 
which are the subject of this litigation¥ 
A. Well, I have been in the real estate business since 1906. 
Q. Have you been familiar with the value of this property 
since 1916? 
A. Yes. 
Q. What was that land worth in the years 1917 and 19187 
Mr. Meredith: Question objected to as immaterial, as the 
only question at issue is the value of the land in 1922 at the 
time of the sale to ~Ir. \\7 allerstein. 
1\Ir. Gunn: The question is asked for the purpose of as-
certaining whether or not the witness is qualified to testify 
as an expert on the value of land in this vicinity. 
lvfr. Meredith: The question should be confined to asking 
as to the value of the land at the date of the pur-
page 131 ~ chase as the witness might know that and not 
know the value of the land five years previous. : 
A. I couldn't give an answer to that without further study. 
Q. Was that land worth more in 1922 than it 'vas in 1917? 
.. . 
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A. Yes. 
Q. About how much an acre¥ 
·A. I couldn't say that definitely. 
Q. Could you say approximately? 
A. No, I wouldn't care to say approximately. 
Q. I understood you to say you are familiar with the value 
of that land since 1916. 
A. I am, but I can't recall values eight years ago, that 
long. 
Q. Then you are not familiar with that land in 1916? 
A. Yes, I was at that time. 
Q. Do you consider the land lying in the City of Richmond 
in that immediate vicinity more valuable than the land lying 
in the County of Henrico? 
A. Now, which is which? 
Q. The 9.95 acres is in the city. 
A. You mean a comparison between this and this (indicat-
ing) ? I consider the 9.95 acres worth less. 
Q. Give your reasons for that. 
A. Because of its nearness to the Belt Line. 
Q. How close is it to the Belt Line? 
A. It is within 500 feet . 
page 132 } Q. Do you consider tracts A and B more valu-
able per acre than the tract of 15 acres, which is 
the subject of this litigation? 
A. I do. 
Q. Will you give your reasons for that? 
A. Partly because it is further away from the Belt Line 
and on account of the convenience out there, access to it. 
Q. Do you not consider the land lying on Patterson Ave-
nue, which is a paved road, more valuable than on a cross road 
that is not paved Y 
A. Yes; not if you take just the Patterson A venue front-
age, but taking it as a whole. 
Q. Do you consider this tract A more valuable than the 
15 acres of land? 
A. Yes. 
Q. Why? 
A. Because you are getting further away from the Belt 
Line and more access to the property lying off of Patterson 
Avenue. 
Q. Then you think the further away you are from the Belt 
Line, the more valuable the property Y 
A. Absolutely. · 
Q.· Regardless of the location and distance from the Belt 
Line? 
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A. Yes. 
Q. Then if you are three miles further. out, the land is 
more valuable than the 15 acre tract 7 
page 133 } A.. No, not necessarily three miles. 
Q. One mileY 
A. One mile, yes; so that you get away from the smoke and 
dust of the Bert Line. 
Q. Don't you know that land one mile further out has sold 
for a great deal less, even since 1922, than the 15 acre tract 
of land? 
A. Well, after you get away from any interference of the 
Belt Line then it loses its influence on the value. 
Q. According to the plat which you have before you the 
15-acre tract of land is 1,198 feet or approximately four 
blocks from the Belt Line. Do you think that would be less 
valuable when the tracks of the Belt Line are depressed so 
that you cannot even observe the trains Y 
A. You get the smoke and dust from them. 
Q. Wouldn't the 10 acre tract, which immediately adjoins 
the 15 acre tract, get smoke and dust, too, from the rail-
road? . 
A.. That would get less of it than the 15 acres tract. 
Q. What, in your judgment, are the relative values of the 
15 acre tract purchased by Mr~ Wallerstein and the 10 acre 
tract marked A? . 
A: I should say tract A is worth $300 to $500 more than 
this 15 acre tract. 
By Mr. Wallerstein: 
Q. Per acre? 
page 134 } A. Yes, per acre. 
·:By Mr. Gunn: 
Q. Do you think that property is more valuable now than 
it was in 1922 Y 
A. Yes. 
Q. How much more valuable Y ·That is, the property which 
is the subject of this litigation? · 
· A. Well, as a general proposition, I would say at least 
$500 to $1,000 an acre more. 
Q. Do you know when that road was smooth-paved? 
A. What; Patterson Avenue f 
Q. Yes. 
A. I couldn't say definitely when it was. 
Q. Do you know of any sales that have taken place in that 
vicinity since 1922' 
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A. No, I can't ~ecall rig lit now. 
Q. Do you know what Swartwout, one of the witnesses in 
this case, paid for tracts A and BY 
. A. No. 
Mr. Wallerstein: We reserve the right to recall the wit-
ness for re-direct examination. 
page.l35 ~ HENRYS. WALLERSTEIN, 
a witness heretofore examined, resuming the 
stand for cross examination, deposes and says as follows: 
CROSS EXAMINATION. 
By ~ir. Gunn: 
Q. Mr. Wallerstein, do you know the value of those two 
tracts and the property in the immediate vicinity in 1917 and 
1918! 
Mr. ~Ieredith: Objected to for reasons previously stated, 
that we are only interested in the value of the property in 
1922. 
A. I can't recall back those years. 
Q. Do you. recall any sales that were made in that vicinity 
along in 1917 and 1918? 
A. No, sir; I don't recall any sales made then. I don't 
think there were; very few, if any. In fact, there was no 
demand for it. 
Q. Your recollection is that there was no demand and no 
sales made along in 1917 and 1918 t 
A. Not to my knowledge. 
Q. What, in your judgment, was the value of that prop-
erty in 1922 1 
A. Well, my opinion was at the time that I 
page 136 ~ made the offer the 25 acres was only worth $65,-
000 and when I finally concluded-they wanted 
me to make an offer of $76,000 when I made the offer of 
$75,000 and I told them I wouldn't make an offer for another 
dollar more. It was the opinion of other real estate agents 
I had paid the top of the market at that time. 
Q. Didn't you believe that that property 'vas only worth 
about $2,000 or $2,500 at the time you made the offer¥ 
Mr. Meredith: Do you mean the first offer of $65,000, or 
the last one T 
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Q. When you first made the offer f 
A. Well, I didn't buy it for the purpose of looking at it; I 
bought it for the purpose of the future. Of course, being 
vacant land in that quantity you take a certain element in 
chances· and I bought it for the purpose of the future enhance-
ment. I still feel at that time I paid the high water mark 
price. 
Q. I don't think you have answered the question. 
A. What is the question "1 
Q. Didn't you believe that that property was only worth 
about $2,000 or $2,500 at the time you made the offer when 
you first made the offer? 
A. When I first made my offer I thought that I couldn't 
see more than $2,500, but after going along from January on 
and thinking matters over I considered the property worth 
the $75,000 and 'not a dollar more. 
page 137 ~ Q. So after a short while of consideration you 
came to the conclusion it was worth $500 more 
than you origin~lly tl]ougbt-$500 an acre more? 
A. Well, it was the agents who would talk to me and con-
vince me of the possible future of that property. 
Q. When they are attempting to sell you property do you 
rely on the agents' judgment or your own judgment? 
A. Theirs and mine together. They can ofttimes point 
out things which I possibly didn't see at the time. rrhat is 
why I raised my offer from $65,000 to $75,000. I raised from 
$65,000 to $70,000 and then to $75,000. 
Q. What, in your opinion, is the value of that property at 
this time? 
A. That I couldn't say, but judging from what was sold re-
cently-from what was sold as .~..~ and B, which I consider 
far more valuable than mine, at the price· they paid for it I 
still think mine is not worth any more than $3,250 to $3,500 
an acre today. 
Q. Do you consider that tract B, as shown on the pia t filed. 
in this cause, which tract has no frontage on Patterson Ave-
nue, but a small frontage on a cross road which is unim-
proved, more valuable than the 15 acres of land which you 
bought and which has a long frontage on Patterson Ave-
nue? 
A. Far more, for the reason if you refer right to· this map 
you will see that with tracts A and B that they 
page 138 } can, if they want to, cut me off entirely. They 
have two frontages here. 
Q. I am speaking of tract B. 
------ -- ----------
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A. All right; take B. They absolutely can cut me off. I 
am hemmed in and at their mercy. · 
By Mr. Meredith: 
Q. Hemined in by what7 
A. Hemmed in from this Woodlawn A venue running back 
to my property. They can cut me off entirely. I can go only 
as far as their. property. Their property leads right up to 
the main avenue, Woodlawn Avenue, which is like Patterson 
Avenue but runs across. And another thing is that the close 
proximity of my 15.14 acres to the Belt Line makes it less 
valuable than the property B you speak of. 
Q. Don't you know that you could cut streets in your 15 
acres which would also lead out to Patterson Avenue and that 
tract B couldn't cut you off from that Y 
· A. Yes, to Patterson Avenue but they could cut me off from 
this main avenue, Woodlawn A venue, which· is a very wide 
avenue, leading over to Cary Street Road. 
Q. Couldn't your 15 acre tract cut them off from being in 
access to the City of Richmond upon streets to be laid out, 
except by Patterson Avenue or Grove or Cary Street, your 
tract lying nearer to the City of Richmond and thereby en-
. abling you to block them from getting to the city 
page 139 ~ that way? 
A. That is a guess. 
Q. Isn't that a fact 1 
A. You mean from the point here to the city1 
Q. Yes, from the city street projected by the city through 
to Woodlawn Avenue. Unless the city condemned couldn't 
you prevent access to the city that way by tracts A and B f 
A. I could, I guess, just the same here as they could with 
me. It all depend's on what the city is going to do. 
Q. Yes, but couldn't the city condemn their property and 
open a street right through to \Voodlawn Avenue? 
A. Yes, they could, but haven't. 
Q. They haven't opened up yours for streets either, have 
they? 
A. Not yet. Yes, I think Swartwout has opened up to my 
property. 
Q. Then if that is the case your tract has access to Wood-
lawn Avenue, but his two tracts of land, A and B, have no 
.acce.ss through your property? 
A. No, but that isn't in the city; that is the county, not 
the city. The city doesn't enter this property. It is opened 
up as a temporary thing. We don't know what the city is 
going to do. 
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Q. You all do· contemplate annexation, don't you? 
A. ·I bought it for the future. I suppose some day, yes, 
but how far off I don't know; no one knows. 
page 140} Q. So the reason that you think tracts A and 
B which adjoin yours ·are more valuable than 
yours is on account of being about 800 feet further from the 
Belt LineY 
A. Yes, and the other reasons. Mr. Gunn, you will find 
out, and I think you are familiar with the situation, that any 
property that has two road fronts is far more valuable than 
a property that has only one road front and any property 
located like this that much further from the Belt Line is 
more valuable than property that close to the Belt Line on 
account of the smoke, dust and ot:&er disagreeable things 
from the Belt Line~ 
Q. What, in your judgment, was the value of the 9.95 acre 
tract of land you bought in 1922 Y 
A. I think it is about the same as that. 
Q. $3,000 aii acre¥ 
A. Yes. 
· Q. That hasn't as much frontage as the 15 acre tract on 
Patterson Avenue, has it? 
A. No, sir. 
Q. And it is considerably nearer the Belt Line than the 
15 acre tract, isn't it? 
A. It is nearer, yes. 
Q. And isn't it topographically less desirable than the 15 
acre tract, being lowerY 
A. Well, the only reason why I consider the difference is-
that this is nearer, but this property pointing 
page 141 } back towards this section makes it about equal 
value of the two properties. 
Q. So the pro:rlmity to the Belt Line -has nothing to do 
with it in these two cases t 
A. Yes, it has, but as I stated to you the property coming 
north towards Monument Avenue puts the value about· the 
equal of this property. 
By Mr. Meredith: 
Q. ':vhich do you mean? 
A. The 9.95 and this 15, but if it didn't go back I would 
say it was $600 to $800 an acre less valuable on account of be-
iilg so close to the Belt Line. 
By Mr. Gunn: 
Q. Do you consider the property in that immediate vicinity 
more valuable in 1922 than it was in 1917 Y 
---~--- ---------~ 
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Mr. Meredith: Objection as heretofore stated to similar 
questions. -
A. Well, there wasn't any,_ as I recall, bought there; very 
few sales made out there in 1917. There was no demand at 
all for property out in that section. I don't recall any sales 
and I am kept pretty well posted. 
Q. My question was did you not consider the property 
wortli more in 1922 than in 1917 or 1918 before Patterson 
Avenue was smooth-paved and the overhead bridge was put 
there? 
A. I don't know when Patterson Avenue was smooth-
paved and I don't know when the overhead bridge was put 
ln. 
Q. If I tell you Patterson Avenue was smooth-
page 142 } paved and the bridge 'vas built in about 1919 or 
1920, wouldn't you say that property was more 
valuable then than prior thereto~ 
A. You asked me for 1917. 
Q. Well, say 1917. Wasn't 'the property more valuable 
in 1922 after the bridge was constructed and after the road 
was built than in1917 before either improvement was made? 
A. Yes, or else I wouldn't have paid that price. 
Q. Then, you don't know what, in your judgment, was the 
value of the property in 1917 or 1918? 
A. I couldn't say. 
Q. Do you kno'v what award 'vas made to the property 
owners by the commissioners in the opening of the streets 
A and B, I think it is, there on either side? 
A. No, sir. 
Q. Did you consider in 1922 when you bought this prop-
·erty that you had bought such a big bargain? 
A. If I had I wouldn't have ·said "Then they came back an<l 
wanted me . to make the offer $76,000 and I told them not to 
come to see me, that I had paid the top of the market, that 
.I wouldn't pay $100 more, that I was out of it if they didn't 
accept $75,000. I felt I paid the very top of the market and 
was told so by a good many agents. 
Q. Then it was immaterial to you whether your offer of 
$75,000 was accepted or not. Is that true? 
A. No, sir; I didn't say that. 
Q. I am asking you is that true. 
page 143 1r A. WhatT Q. Then it was immaterial to you whether your 
offer of $75,000 1.vas aceepted or not. Is that true Y 
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A. After they had accepted my offer of $75,000 I was then 
satisfied with the sale. 
Q. Do I gather from that you 'vere not satisfied until they 
did accept your offer? 
A. Anyone who puts $75,000 in an undeveloped piece of prop-
erty in the county certainly has to figure that he is_ going to 
make some money out of his chance. I didn't buy the prop-
erty to look at; I bought it as an investment for the future. 
Q. Do I gather from that you were not satisfied until they 
did accept your offer 1 You sai~ after they accepted that 
offer you were satisfied. Do I infer from that before they 
accepted your offer you were not satisfied f 
A. No, I didn't say that. I have never said that yet. 
Mr. Wallerstein: We reserve the right to recall the wit-
ness for redirect examination. 
page 144 t A. V. SHEA, 
a witness heretofore examined, resuming the 
stand for cross examination, deposes and says as follows: · 
CROSS EXAMINATION. 
Sy Mr. Gunn: 
Q. lVIr. Shea, do you consider the tract pf land consisting 
of 9.95 acres of land, which is one of the tracts 'vhich is the 
subject of this suit, more valuable than either tract A or 
B, as designated on that map which has been filed as an 
exhibit in this caseY 
A. Do I consider the 9 acres more valuable than A and B? 
Q. Yes. 
A. Not both of them, no. 
Q. Do you consider it more valuable than tract A? 
A. No, sir. . 
Q. What, in your judgment, is the difference in the value 1 
"What was the difference in value in 1922 Y 
}rfr. Wallerstein: This question and the previous questions 
are objected to on the ground that the witness has already 
answered them on direct examination. 
A. Well, I think-I would say from $250 to $300 an acre 
difference in favor of lot A; that is, 'vorth that 
page 145 ~ much more than the 9.95 acres. 
Q. Will you -give your reasons for that f 
- --------~-- ------ --- ----
98 Supreme Court of Appeals of 'Virginia .. 
A. My judgment tells me that is more valuable land on ac· 
count of the situation of it, the elevation. 
Q. What do you mean by situation Y 
A. On account of the intersecting streets and roads. 
Q. Tract A is in the County of Henrico, is it not? 
A. A portion of it is. 
Q. Isn't all of tract A in Henrico County T 
A. No, sir; 1,051 by 150 feet in the city. 
Q. Can you indicate on this map where the corporation line 
runsY 
A. Yes, it is marked; a tota_l frontage. on Patterson A v~ 
nue of 1,051 feet and runs back southwardly. This map 
doesn't mark it, but I think it is 150 feet. 
Q. Do you consider the 9.95 acre tract more valuable than 
tract B which lies wholly within the county Y 
A. Yes. 
Q. About how much T 
A. I think a slight difference in favor of the 9 acres; I 
wouldn't say more than about $150 to $200, maybe $250 an 
acre more .than tract B . 
. Q. What, in your judgment, was the difference in value in 
1922? 
A. Well, I don't think there 'Yas any material difference 
· because the city limit hasn't been extended since 
page 146 ~ that ti;me. 
Q. Do you think the property has enhanced in 
value since 1922? 
A. I think it has. 
Q. About how much? I am now referring to the two tracts 
of land the subject of this litigation, the 9.95 and 15 acres . 
. A ... You ~ref not asking about these other two Y 
Q. No, just those involved in this case. 
A. I think that property generally has enhanced to some 
extent as all the land in that section has since 1922. 
Q. Could you say, in your judgment, how much it has en-
hanced in value; that is, by acre Y 
A. I would think possibly somewhere in the· neighborhood 
of $1,000. Since 1922, you say? 
Q. Yes. 
A. Yes, practically about $1,000 an acre. 
Q. Do you consider the tract of land designated as 9.95 
acres as more valuable than the 15.14 acre tract per acre? 
A. Well, I think possibly it is a little bit more· valuable 
at the present time;. shouldn't be so very much difference, 
though. I would have to determine that by a closer examina-
tion of the property as to the elevation of it. I don't carry 
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these pieces absolutely in my mind in comparison 
page 147 } with the 15 acres, but I think if there is any dif-
ference at all it would be in favor of the 9 acres. 
Q. Could you state what was the value of that property 
in 1917 or 1918 Y 
Mr. Meredith: Objected to for the reasons heretofore 
stated to similar questions. 
A. That is going back too far to carry in my mind without 
some reference.· 
Q. You couldn't state approximately what it was worth? 
A. I wouldn't care to do it without some refreshing of 
my mind on it. 
(t Do you remember the City of Richmond condemning 
some land in that immediate vicinity for street purposes, a 
street known as 0, running into Patterson Avenue and paral-
lel with the Belt Line Railway! 
A. Yes, I remember that at the time the city had the con-
demnation proceedings. 
Mr. Meredith: The question is objected to as in such con-
demnation proceedings the measure of damages is different 
from that of a purchase made between the parties. 
Q. Do you recall what was your testimony as to the value 
of the land through which the city projected its street! 
A. I didn't testify on but one of those streets and that was 
east of the Belt Line. I didn't, as I recall, testify on the 
· condemnation opening the street west of the Belt 
page 148 } Line. 
Q. The street east of the Belt Line is approxi-
mately 1,200 feet from the 9.95 acre tract, isn't it Y 
' A. I· a on 't know just the exact distance. 
Q. Would you consider land through which B Street ran 
east of the Belt Line more valuable than the 9.95 acre tractf 
A. Yes. 
Q. About how much Y 
A. Are ·you talking by the acre or foot 1 
Q. By the acre. 
A. I would say it was possibly $1,500 to $2,000 an aere more 
valuable. 
. Q. Do you think it is that much more valuable than the 15 
acre tract of land Y 
A. Well, it possibly isn't very much difference from that; 
about $1,200 an acre perhaps. 
' 
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. Q. Is that opinion based on the fact that it is in the City 
of Richmond· and nearer to city development than the 15 
acre tract of land Y 
A. Sure ; yes. 
Q .. Then the proximity of the Belt Line doesn't enter into 
your conclusion? 
A. It does, but I consider all land east of the Belt Line 
that is available is worth more than the property west of 
the Belt Line. 
Q. Regardless of its proximity to the Belt Linet 
A. Regardless of that part of it, yes. 
page 149 r ~{r. w allerstein: we reserv~ the right to re-
call the witness for redirect examination. 
The further taking of these depositions is continued to 
June 16th, 1925, at the same place at 10 o'clock A.M. 
A. C. WILLIAMS·, 
Notary Public. 
page 150 ~ The defendant's depositions are in the follow-
ing words and figures : 
Offices of Julien Gunn, Esq., 
Mutual Building, 
Richmond, Virginia, 
June 16th, 1925. 
Met pursuant to adjournment and at the above place by 
agreement of counsel. 
Present: Messrs. C. V. Meredith, Morton L. Wallerstein, 
Julien Gunn and H. W. Oppenheimer, guardian ad litem for 
infant defendants. 
A. W. PATTERSON, 
a witness introduced in behalf of the defendants, being first 
duly sworn, deposes and says as follows : · 
DIRECT EXAMINATION. 
By Mr. Gunn: 
Q. Please state _your name, residence and occupation? 
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A. A. ,V. Patterson; Henrico County, ·virginia-Richmond 
temporarily, attorney at law. 
Q. What is your relation to this suit and to the several 
parties defendant? 
A. I am one of the defendants to the suit and am full broth-
er of Mr. J. T. and lYir. lYI. C. Patterson, and half brother of 
Mrs. Crutchfield and Mr. W. P. Patterson; the 
page 151 ~ infant defendants Fuller, James and Martha are 
nephews and a niece of mine; Miss Elizabeth Pat-
terso¥ is my daughter. I have no relationship to any of the 
other! parties defendant. 
Q. Are you acquainted with the two tracts of land which 
are the subject of this suit? · 
A. Very well. 
Q. How long and how well have you known the two par-
cels of land? · 
A. Well, I am past the three score mark and I have known 
this land practically all my life, having been raised very near 
to it. 
Q. Have you made a study of the values of the land in tlri~ 
immediate locality and of these two tracts of land in question 
and, if so, state ho,v? 
A. Well, my father died in 1912, leaving an estate of which 
my brother Fuller and I were executors, and I the sole sur-
viNing executor after 1917 when J\IIr. Fuller Patterson died. 
The property in question here was a part of the real estate 
belonging to my father's estate and in the administration of 
those affairs part of the real estate fell to me and roy three 
brothers whom I represented and, of course, in this way I 
'vas considerably interested, both personally and as repre-
senting my brothers, in the value of these lands and the dis-
position of same from time to time. Accordingly, I under-
took to keep myself thoroughly posted in the 
page 152 ~ matter. . 
Q. The answer filed by your brothers and your-
self objects to the confirmation of lienry S. Wallerstein's of-
fer for the two tracts of land on the ground that the offer was 
inadequate and in that answer you refer to certain other sales 
of adjoining land in support of your claim. If you have that 
answer there will you please refer to it and say what you 
know in regard to the several sales f 
A. I have the answer before me. The first sale referred 
to is one made in 1915 of 5112 acres immediately east of the 
9.95 acre trust subject, with only a thirty-foot road between 
the two, at $28,542 or $5,189.45 per acre. It will be observed 
that tliiS traet of land is immediately upon the Belt Lin~. 
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For more particular identification of this tract I will mark 
same on the blue print already in evidence (Exhibit E. M. C. 
#l) as X-1. 
Q. Will you state by whom that sale "··as made Y 
A. This lot was sold by Mr. 1YI. C. Patterson to the Rich-
mond Land Corporation. The next tract referred to is 61,4 
acres, on the south side of Patterson Avenue immediately on 
the west side of the Belt Line, which was sold by Mr. R. F. 
Patterson to the Richmond Land Corporation at a price of 
$25,000 or $3,906.25 per · acre. Inasmuch as the blue print 
marked Exhibit E. M. C. #1 does not show this lot, I now 
tile as Exhibit A. W. P. #1 an original tracing made by T. 
Crawford Redd & Bro., under date of 1Ylay 15th, 1!:113, on 
which is indicated the 614 acre tract in question 
page 153 ~ here and which ·I will mark for better identifi-
cation as X-2. Another tract sold by ~~h. R. li'~ 
Patterson to the Richmond Land Corporation at the same 
time as X-2 is at the southeast corner of Patterson A venue 
and the Belt Line, consisting of 7.66 acres; this lot was sold 
for $25,000 and for better identification I will mark th.is lot as 
X-2a. The next tract referred to consists of 7 acres, on the 
north side of Patterson Avenue, immediately adjoining the 
9 acre trust land in question on the west, and which I will 
mark on the exhibit A. W. P. #1 as X-3. This land fell to 
J.\!Ir. W. P. ·Patterson in the division of my father's estate aftd 
he sold same to one R. E. V. Farrar on October Rth, 1915, 
_at the rate of $2,575.00 per acre. On July 9th, 1917, Farrar 
a.nd wife conveyed this same land to E. A. Saunders, Jr., at 
the price of $25,526.86, which was at the rate of $3,657.00 per 
acre. The next parcel referred to in the answer is mentioned 
as having been sold at the rate of $10,000 per acre. This 
was a piece of Mr. J. T. Patterson's land in rear of the 5lh 
acre tract marked X-1 on Exhibit A. W. P. #1 and was 
owned by· Mr. ,J. T. Patterson who sold it to the R. F. & P. 
R. R. Co., 1/10 of au acre for $600.00. I will mark this tract 
for further identification as X-4. The :figure $10,000 an acre 
is inaccurate and should have been $6,000 instead of $10,000. 
The impression got into our minds when drawing the answer 
that the railroad company had paid the price 
page 154 ~ which we asked for the strip, namely, $1,000, but 
we finally settled with 1\ir. White, president of 
the railroad company, at $600.00 i'nstead. That was in July, 
1919. The land next referred to in the answer was a parcel 
out of the tract last mentioned belonging to Mr. J. T. Pat-
terson which was acquired by the City of Richmond in <:on-
demnation proceedings in 1920 for the establishment of C 
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Street 'vest of the Belt Line. I represented several parties 
in those proceedings and am personally familiar with every-
thing that was done in that connection. These proceedings 
were instituted in the Hustings Court of the City of Rie-h-
mond and the commissioners appointed to appraise the value 
of the lands proposed to be taken were, as stated in our 
answer, B. C. Lewis, Bruce Bowe, Jas. R. Sheppard, H. C. 
Hord and E. W. Farley. This new street and B Street~ which 
'vas ·condemned on the east of the Belt Line, run all the way 
from Broad Street over to Cary Street Road, pr&,ctically 
paralleling the Belt Line on either side. I have here a blue 
print copy of the map that was filed in those condemnation 
proceedings, showing the lay-out of these two streets and the 
property taken in each, which map I now file as Exhibit A. 
W. P. #2. I also want to file in this connection a copy of 
the report of the appraisers filed in said proceedings, marked 
Exhibit A. W. P. #3, which copy I had made from the original 
in my office and it is therefore not certified but 
page 155 ~ will be, if desired. This report is dated ()(=tober 
14th, 1920. Also a copy of the order in said pro-
ceedings, entered 1\{ay 4th, 1921, which decree or order con-
firms said report in all respects save one as to the amount 
of interest to be allowed on three aertain clain1s, and makes 
partial distribution, etc. ; which last paper I now 1nark us 
Exhibit A. W. P. #4. This blue print map, ~jxhibit A. \V. 
P. #2, gives the area of the several-lots taken in feet and 
inches and I have had an engineer go over these and com-
pute same in terms of acreage, 'vhich wHI be founa in con-
nection with each piece marked in pencil. For the sake of con-
venience I have made a table of some of the p-rincipal lots in-
volved in that condemnation proceeding for the purpose of 
showing the approximate rate per acre allowed for these lots 
so taken forB and C Streets. This paper, which I now mark 
Exhibit A. W. P. #5 and file as part of my deposition, shows 
in four separate columns, first, the name of the owner; sec-
ond, the acreage taken; third, the amount allowed for tbe 
land taken, and, fourth, the rate per acre in each case. I 
got }.{r. Carl ~Iesserschmidt, an architect anrl engineer, and 
requested him to carefully make these calculations shown on 
this map A. W. P. #2. He reported to me that ·while it w·as 
practicaUy impossible with such irregular lines to make the 
calculations exact; that is, down to a few inches or something 
of that sort, that they were approximately cor-
page 156 } rect. From this exhibit· A. W. P. #2 it will be 
seen that the lands of the Richmond Land Cor-
poration adjoin the Belt Line, one to the east of the Belt Line 
--~ ·-···-----···--~--------~ 
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between Grove A venue and Stuart Street, and three other 
pieces on the west of the Belt Line, running all the way from 
Floyd Avenue to J. T. Patterson's land above referred to be-
tween Patterson and Monument Avenues, marked X-4 on 
Exhibit A. W. P. #1. These lands of the Richmond Land 
Corporation, as indicated upon said blue print A. W." P. #2, 
taken in said condemnation proceedings for those two streetsr 
aggregated 3.06 acres. I am now referring to Exhibit A. W .. 
P. #5, from which it will be seen that the:: commissioners a!-· 
lowed and the city paid the owner for these lands, much of 
which were of cqmparatively inferior quality and location, at 
the average rate of $4,815.00 per acre. The next piece of 
property on this Exhibit A. vV. P. #5 is land which was 
owned by E. L. Frost and S. T. Beveridge, from whom was 
, taken .34 of an acre, about a block east of the Belt Line, for 
which land they were paid $5,240.19 or at the rate of $15,-
412.00 per acre. It will be observed by reference to the map 
A. W. P. #2 that this strip of land was taken for B Street 
from the parties last mentioned and had a frontage of only 
50 feet on Patterson A venue. I next call attention to the 
Kingsland Laud Corporation property lying west of the Belt 
Line and immediately in the rear of the 10 acre trust property 
in question 4ere, which I now mark X-5 on Ex-
page 157 ~ hi bit A. W. P. # 1; from whom was taken 1.3 
acres at the price of $6',533.50 or $5,000.00 per 
acre. I call attention to the fact in this connection that the 
only access to this property at that time was from Monu-
ment A venue extended, which meant nothing but a dirt road, 
:very difficult to travel and very little traveled 'vest of the 
Roseneath Road, and was used as f~rming or trucking land 
by an old fellow who lived in a frame shanty on the property. 
The next piece I notice is that of ~Ir. J. T. Patterson, from 
whom the city took, .68 of an acre in the lot above referred 
to as X-4, for 'vhich he was allowed $3,033.00 or at the rate of 
$4,460.00 per acre. The next, 1Ir. M. C. Patterson, from 
whom was taken .24 of an acre on the south side of Patterson 
Avenue, adjoining on the west the 6 acres above referred to 
as X-2. For this .24 of an acre, over near the Belt Line, he 
was allowed $1,075.00 or at the rate of $4,479.00 per acre. I 
will mention only one more piece of land on this list, namely, 
that of Matthew Gilmour, from whom was taken .52 of an 
acre exactly a block from the Belt Line on the east thereof 
and lying between ICensington and Stuart S'treets, for which 
he was allowed the sum of $5,812.15 or at the rate of $11,-
·_000.00 per acre. I think that covers the question. 
Q. At the time of the sales of the property about which 
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you have testified and the acquisition by the city by condem-
nation proceedings what was the condition of 
page 158 ~ Patterson Avenue and the crossing at the rail-
road tracks 1 
A. Up to 1920 the Belt Line rail way ran through this ter-
ritory at grade and, of course, 'vas au obstacle and hindrance 
and a detriment to the property ·west of same, and Patterson 
Avenue itself was nothing more than a dirt wagon road, trav-
eled very little or none at all except by carts and horse-drawn 
vehicles. Indeed, the road was at times almost impassable. 
In 1920-I think in the summer of 1920-the tracks of the 
Belt Line had been depressed and a handsome concrete bridge 
thrown across same, both at ~Ionument Avenue and Patter-
son Avenue. At the same time or thereabouts Patterson Ave-
nue was smooth-paved and made a handsome and popular 
automobile drive. 
Q. Can you state what was the effect of the concrete bridge 
and the smooth-paving of Patterson A venue on the value of 
properties in the vicinity of the two pieces of property in 
question? 
A. Of course, it added great value to those properties. I 
believe it is. an accepted axiom that the value of property is 
largely determined by the amount of travel passing same and 
I have just stated Patterson Avenue from having been al-
most unused became one of the most popular drives around 
Richmond. 
Q. Can you state the character of the land acquired by the 
City of Richmond for C Street as compared with the trust 
property in question here~ 
page 159 ~ A. When the Belt Line ran at grade it followed 
a natural depression, the lands on either side of 
same sloping to that point. When the tracks were depressed 
this feature was not quite so striking because the dirt taken 
from the cut of the Belt Line was used for filling in on either 
side, especially on the west for some little distance. 
Q. I am trying to ascertain the character of the trust prop-
erty as it relates to the land that was condemned, whether 
the trust property is more valuable than the property the 
city condemned. 
A. C Street, as above stated, lies west of the Belt Line and 
crosses Patterson Avenue at a point 302.82 feet from the 
Belt Line. That line of C Street runs mostly through this 
depression above referred to, some of it through swamps. 
On the other hand, the trust lands in suit are further west 
and on a better grade or level ; they are both well drained, the 
10-acre tract on the north of Patterson Avenue being exactly 
"· 
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the same in topography as that of the Farrar-Saunders land, 
adjoining same and marked on Exhibit A. W. P. #1 as X-3. 
The 15 acre tract on the south side of Patterson Avenue lies 
particularly well, rising from Patterson A venue to a beau-
tiful elevation and fronting- on Patterson Avenue some 811 
feet. 
Q. What, in your opinion, were the values of the two trust 
tracts in 1922? 
A. According to my understanding the only 
page 160 ~ true way to get a.t the value of any property, 
where it is possible, is to take the prices at which 
other lands similarly located have changed hands within re-
cent dates. I have already pointed out the sale values of 
lands in the immediate locality in question during the years 
prior and up to 1920 and I have also pointed out the greatly 
improved conditions between that time and 1922. In the con-
demnation proceedings I recall that Mr. Jas. T. Sloan, who 
represented the l{ingsland Land Corporation and who is re-
garded as quite an expert in such matters, when asked as to 
the value of the land referred to above as tract X-5 in Ex-
hibit A. W. P. #1 testified that it was worth $4,900 an acre 
and gave as his reason for so thinking that in 1915 he had 
paid Mr. R. F. Patterson for similar land $3,780.00 and cal-
culating interest on that amount up to the date of condemna-
tion, together with taxes, would make it worth the amount 
stated above, and so it appears from the condemnation pa-
pers already filed he was allowed at the rate of $5,000 an 
acre. 
Mr. Meredith: So much of the answer above given as re-
fers to a previous statement of Mr. Sloan is objected to as 
improper. The statement made by the party is not testimony 
but the party himself should be called to give his views so 
as to be subject· to cross examination. 
page 161 ~ A. (Continued.) I think myself with Mr. Sloan 
and the commissioners thought his basis of valu-
ation is sound with regard to property in that section. Tak-
ing then the property immediately adjoining the 10 acre trust 
land and designated as X-3, 'vhich sold, as we have seen, in 
1917 at over $3,600.00 an acre and adding 6% interest and 
taxes to that figure would make the land 'vorth in 1922, I 
should say, without having figured it out, at least $5,000 or 
$6,000; and the 15 acre tract on the south side of Patterson 
Avenue, figured with reference to the property sold by Mr. 
R. F. Patterson on the same side of that avenue in Decem-
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ber, 1915., at about $4,000, would be worth even more, though 
I think for reasons due to circumstances which I will state 
later on there is some difference in favor of the first named 
10 acre trust tract acre for acre. 
Q. What, in your judgment, are those two tracts worth to-
day? 
Mr. Meredith: The question is objected .to as we are not 
interested in what they are worth today, but what they were 
worth at the time of the acce.ptance of the Wallerstein of-
fer. 
A. I judge what they are worth today by sales made since 
1922. I· have sold two pieces of my own land within the last 
twelve or eighteen months, and also another piece as one of 
the executors of Mr. J. T. Patterson's estate. For the prop-
erty immediately adjoining the 15 acre trust land on the west, 
namely, lots A and B on the map marked Exhibit E. M. C. 
#1, I received $4,000.00 and $3,800.00, respec-
page 162 } tively, and I should remark. in this connection 
that this was without commissions. I gave an 
option to 1\ir. Swartwout on 1\Iay 2nd, 1924, for tract A just 
mentioned at $4,000.00 per acre with the agreement that he 
should pay me $200.00 a month and all taxes until the. option 
was closed and this he did. A deed was made to him on May 
1st, 1925 .. He had told me sometime before that he was going 
to close the option, though the deed did not pass until May 
1st, he paying the $200.00 a month in ·the meanwhile. The 
deed was made at Mr. Swartwout's request to the Grove Ave-
nue Crest Corporation. 
By Mr. Wallerstein: 
Q. Did he get credit for that $200.00 a month in settle-
ment? 
A. No, indeed; that was just for the option. It is under-
stood, of course, that this $200.00 was paid for the option and 
not on account of purchase money and was not applied to 
the purchase price. Mr. J. T. Patterson's land, that is, lot 
marked Bon Exhibit E. M. C. #1, was optioned to Mr. Swart-
wout, on the 20th day of February, 1925, and the deed was 
made on the 2nd day of March, 1925. 
By ~Ir. ~feredith: 
Q. Same figure of payment? 
A. It was a different arrangement. 
Q .. What was the option or terms of the option? 
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' A. I would have to look at the option to see. I will give 
you that later. It will be observed that this lot B 
page 163 ~ had no frontage at all except on Woodlawn Ave-
nue, a dirt street only 40 feet wide, and no access 
to Patterson Avenue at all, nor any outlet east of the prop-
erty, there having been no streets dedicated or condemned 
through or around this land, and that price was made to all 
inquirers who asl{ied about. the prices on such land. I will say 
further that this 'lot A on Patterson Avenue was rigidly re-
stricted in my contract with J\'Ir. Swartwout; that is to say, 
as to building lines, size of lots and cost of buildings to be 
erected on same. l\1:r. Swartwout objected to such restric-
tions, but I insisted on same and he had to meet them. The 
parcel containing about 25 acres on the north of Patterson 
Avenue I sold to l\1:r. Creecy under an option which I gave 
him on July. 16th, 1923, at $4,500.00 an acre, he paying me 
$500.00 a month for each renewal of the option, which ex-
tended until December 12th, 1924, when the deed was made 
to his company known as Monument Avenue Development 
Corporation, the land being called l\1:onument Avenue Gar-
dens. This land also was rigidly restricted as to size of lots, 
building lines, character of houses, etc., and not a dime of 
commissions was paid on same; in other words, it was $4,-: 
500.00 an acre net to me. I will mark that X-6 on the ex-
hibit. 
By Mr. Gunn: . 
Q. I desire you to state the location of X-6 with reference 
to the 15 acre trust property. 
page 164} A. It is immediately opposite the 15 acre trust 
land. 
Q. Across Patterson Avenue, you mean Y 
A. Yes, immediately across Patterson Avenue from the 15 
acre trust land and practically the same frontage, X-6 being 
817 and a fraction feet and the trust land 811 and a fraction 
feet. ;Now, as to the two trust pieces which the trustee un-
dertook to sell 1\tir. Wallerstein, no restriction whatever was 
put upon the use of those lands and, of course, they are sup-
posed to sell for more unrestricted than restricted. I should 
say from the sales of these other lands above referred to the 
10 acre trust tract is worth at least $6,000 or $7,000 today 
unrestricted and that on the south side the 15 acre tract is 
worth between $5,000 and $6,000. 
Q. Some witnesses for the plaintiff in this cause have tes-
tified that tracts designated A and B on the Exhibit E. M. 
C. #1 are more valuable than the 15 acre tract on account 
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of the 15 acre tract being nearer to the Belt Line Railway. 
In your judgment are tracts A and B of less value or of 
more value? 
A. They are of less value for the reason, first, that they 
are further from the city proper and I think the value of 
land going out of the city in that section is greater the closer 
to the city proper. I have already stated how prettily this 
15 acre tract lies, whereas part of the two tracts A and B 
were very low and in purchasing same :&Ir. 
page 165 ~ Swartwout raised that objection and wondered 
where he would get dirt enough to fill in the very 
low places. The 15 acre trust land has the further advantage 
of a long thoroughfare, I believe some 80 feet wide, known as 
~Ialvern Avenue, running from ~fonument Avenue through 
the land sold Creasy and marked X-6, and carried on be-
yond the trust land to Grove A venue and projected through 
by other owners to the Cary Street Road and I am under the 
impression ~Ir. T. C. Williams in developing his land south 
of that road has carried it on still further. As above indi-
cated, so far from the 15 acre trust land being of less value 
because of being nearer to the Belt Line, I decidedly think it 
is worth more on that account. 
Mr. :Aieredith: So much of the above answer as undertakes 
to give any argument of the objection raised by ~Ir. Swart-
wout in purchasing the land is objected to as irrelevant and 
improper. 
Q. It has also been testified to by the same witnesses that 
the 10 acre trust tract is of less value than the 15 acre trust 
tract on account of its proximity to the Belt Line. As you 
know, the 10 acre trust tract lies in the City of Richmond. I 
will ask if it is your judgment that the 10 acre tract is of less 
value than the 15 acre trust tract¥ 
A. No; I think the 10 acre tract, as I have said above, was 
· worth more acre for acre than the 15 acre tract 
page 166 ~ for the reason that lands on the north side of Pat-
terson Avenue have the double advantage of Pat-
terson A venue, which is a wide and handsome thoroughfare, 
to the south and ~Ionument A venue, which is the show street 
of the City, to the north with connecting thoroughfares, the 
Patterson Avenue and 1'Ionument Avenue bridges across the · 
Belt Line being only a short distance apart, whereas there is 
no bridge crossing the Belt Line from Patterson Avenue 
.southwardly until you get to Grove Avenue, which is prob-
ably three-quarters of a mile away. There is the further ad-
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vantage of the 10 acre tract over the 15 acre tract of trust land 
in this, that C Street, which is 50 feet wide, crosses Patterson· 
A venue within 97 feet of this trust land, which street the city 
contemplates improving and cannot but give considerable 
· value to the lands along and near to same. It will also be 
observed by reference to E. M. C. #1 that there is a 30 foot 
road running along the eastern side of this 10 acre trust land 
which makes it corner property in addition to the nearness of 
C Street as above shown. Also, the 10 acre tract is within 
the city, whereas the 15 acre tract is in the county. 
Q. In your judgment is the 10 acre trust tract or the 15 
acre trust tract near enough to the Belt Line Railway to 
be affected by dust or noise or smoke from the passing 
trains? 
A. No, not at all. I know that it is n0t for the reason that 
I and others have made a test and found that 
page 167 } there is absolutely no inconvenience at either 
point in any respect from the Belt Line, and as 
conclusive -evidence of this fact it will be seen that lands 
immediately adjacent to the Belt Line have sold at higher 
prices than those further away. As I pointed out a while 
ago, the highest allowance made for any property in the con-
demnation proceedings was to Mr. Frost and Mr. Beveridge 
for their land lying within a block of the Belt Line, at the 
rate of $15,000.00 per acre, and as further evipence of what 
I say the City of Richmond is building what I understand to 
be one of its handsomest public schools nearer to the Belt 
Line than the trust property in question. Usually that would 
not be done if the school were going to be inconvenienced by 
noise or smoke or dirt. 
Q. Mr. H. Seldon Taylor, Jr., was called on behalf of the 
plaintiff in this cause and testified that in his judgment the 
$3,000 an acre offered by Mr. Wallerstein was a fair and 
reasonable offer. What is your opinion on that? 
A. Mr. Seldon Taylor, Jr., belongs to a concern which has 
been representing me for years as my sole agent in collect-
ing rents and looking after city property. I do not think 
Mr. Taylor, Sr., pretends to any knowledge of country or 
suburban values and I know that young Seldon, the gentle-
man to whom you refer, knows very little about it. He urged 
me at one time, referring to the large amount of taxes I paid, 
that I should sell some of my suburban land. I 
page 168 }- told him I was willing to sell and that he might 
try his hand on it-on this very land at Wood-
lawn and Patterson Avenue and I gave him my price of $4,-) 
000.00 an acre. .He fooled around with it for sometime, tell-
·-·--- --------------------------~ 
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ing me that my price was too high and he couldn't do any-
thing with it, and I sold it myself for the $4,000.00 which he 
eonsidered couldn't be done. 
Q. Can you state what are the differences, if any, in the 
conditions and values of properties on Grove A venue and 
·Patterson Avenue in this immediate development? 
Mr. Meredith! As of what datef 
Mr. Gunn: As of 1922 and as of this date. 
A. Well, until very recently there ·was no comparison at all 
between values on Grove Avenue and those on Patterson Ave-
nue for the reason that Grove Avenue only extended to Wood-
lawn Avenue; it stopped at that point except for street car 
purposes, there was· no driveway beyond, whereas Patter-
son Avenue ran all the way through to Three Chopt Road, 
some five miles out, and was the only thoroughfare of the 
kind between Cary Street Road and Broad Street Road. 
Moreover, from the Belt Line westward along Grove Avenue 
there was no travel except by people who had to get to their 
own homes because it was unimproved and impassable at 
times. Therefore, Grove Avenue property west of the Belt 
Line was at a discount in 1922 and later, until here recently 
the county has widened Grove A venue by con-
page 169 ~ damnation. proceedings or otherwise and extended 
· it out to Westhampton with a double concrete 
driveway on either side of the carline. This has, of course, 
within the last few months given considerable impetus to 
property along there. To illustrate 'vhat I mean, a part of 
my father's estate on the south side of Grove Avenue just 
-east of Woodlawn Avenue fell to Mr. W. P. Patterson in· the 
division and he sold some years ago to Mr. Rand Tucker at 
$25.00 a foot. Since this improvement or contemplated im-
provement took place I suppose property along there is 
worth $60.00 to $75.00 a foot, but at the time in question, 
1922, Patterson Ayenue land was worth double or treble what 
it was worth on Grove A venue, in my opinion. 
Q. Are you acquainted with the property lying between 
Grove Avenue and Cary Street east of the Belt Line, owned 
by Mr. Hilton Goodwyn, attorn_ey at law, and as to what 
• the value is in there? 
A. Yes; that is the land that was referred to in one of those 
letters that was filed by the plaintiff. Mr. Herbert Funston 
sold that property, I think, for· Mr. R. E. Peyton, Special 
Commissioner, at an auction sale. I was at the auction and 
that was some years ago, I don't remember now just how 
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long, but I know that !tfr. Goodwyn bought it at that sale and 
'it sold for, I think $1,100.00 .an acre; something like that, the 
record will show, but later on in 1920 the city 
page 170} condemned through there for B Street and Mr. 
Goodwyn was all~nved at the rate of $4,317.50 an 
acre and that land is not worth anything like what land over 
on Patterson A venue is \Vorth. 
Q. Was Mr. Shea one of the witnesses for the appraisers 
in that condemnation case? 
A. He was and he took the position that land over on Pat-
terson A venue was 'vorth very much more than land over be-
tween Grove and Cary. · 
Note: At this point a recess was taken until three o'clock 
P.M., at which time the taking of depositions was continued, 
the same counsel and gua~dian ad litem being present. 
Q. :.M:r. Patterson, Mr. John B. Swartwout has testified on 
page 37 of his deposition that plot D, as shown on Exhibit E. 
M. C. #1, was purchased from you individually and con-
sisted of 10 acres and the purchase price was $3,000.00 an 
acre. You have stated on direct examination this morning 
that you got $4,000.00 an acre for some property on Patter-
son Avenue sold to Mr. s,vartwout. vVill you state why there 
is this difference in price between plot D and the property 
on Patterson Avenue? · 
A. Well, as I stated before, there was no comparison be-
tween land along or near Grove Avenue at that time and 
land over on Patterson A venue. This particular land in 
question, designated as lot D, lies entirely off of Grove Ave-
. nue and had no frontage except a narrow one on 
page 171 } Woodlawn Avenue; that is, it is situated between 
Grove A venue and Cary Street Road. Just for 
my own convenience I had a plat made of the 10 acres with 
a street laid off through the center of it marked Floyd Ave-
nue extended. No lot was ever sold with reference to that 
street and tile plat was not recorded so as to constitute a 
contract or any sort of dedication. I could have set it aside 
of my own volition at any time, as Mr. Swartwout could after 
me. The property was sold as acreage land to Swartwout 
and without any reference ·to lots or streets at the price of o 
$3,000.00 per acre, which I consider a fair price for property 
in that location. The Floyd A venue as laid down on this 
plat of mine was a short street having no outlet eastward, 
but abutting on land. of ~1:r. J. T. Patterson through which 
no street runs at all, there being a long gap between the 
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eastern end of Floyd A venue as laid down on my map and 
the continuati~n of Floyd Avenue beyond 1\Ir. J. T. Patter:.. 
son's land, so that the street amounted to nothing practically. 
Q. Were you or your brother consulted at all by the Old 
Dominion Trust Company or any officers of that company 
about the Wallerstein offer? 
A. No, neither of us. 
Q. Do you know of any reason why you were not con-
sulted 7 
A. I cannot imagine. 1\Ir. Hurt, the trust agent, and Mr. 
Julien Hill and Mr. Cunningham were a1l, so far 
page 172 ~ as I know, entirely friendly with us, as we were 
• with them; there had never been any difference 
or disagreement between them and us about anything con-
nected with this trust matter. The question referred to by 
. Mr. Hurt about a sale on Grove A venue arose long before 
the Old Dominion Trust Company was merged into or taken · 
over by the State & City Bank & Trust Company, when an 
entirely different personel was in charge. ~fr. Hurt could not 
state anything with reference to that matter except from hear-
say, becaue he was not connected with the Old Dominion 
Trust Company at the time in question. I certainly would 
have been glad to confer with either of those gentlemen about . 
this matter, as I frequently did and still do about other mat-
ters. I happen to know also that my brother, Mr. M. C. Pat-
terson, is rather intimate with Mr. Hurt and :Nfr. Cunningham 
and I think with ~Ir. Hill. 
Q. When was it that you first heard of the offer made by 
~Ir. Wallerstein? 
A. I don't remember the date. It was not very long after 
it took place and my informant, as well as I can now recall, 
was Mr. Donahue, who said something in a conversation about 
Mr. Wallerstein having made an offer for the trust lands 
in suit. 
Q. Within 'vhat time after that was it that you received 
notice of the institution of the suit for confirmation of the 
sale? 
page 173 ~ A. A very short while. I think I told Mr. Don-
ahue at the time that I suspected he was mistaken, 
as I had heard nothing of it and did not think his information 
on the subject was correct. 
Mr. Meredith: I call for the options given :M:r. Swartwout 
alluded to by the witness on the stand and also the option 
said to have been given to 1\ir. Creasy by the same witness, 
with the privilege after being furnished with a copy of the 
'.J 
• 
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deposition if we ascertain there are other papers mentioned 
by him to call for them. . 
Mr. Patterson: At the request of Mr. Meredith, the op-
tions in question are delivered to the notary for the purpose 
of allowing counsel for the plaintiff to have access to them. 
Mr. Wallerstein: 1Y e reserve the right to recall the wit-
ness for cross examination after the depositions have been 
written up. 
page 174 ~ M. C. PATTERSON, 
a witness introduced in behalf of the defendants, 
being first duly sworn, deposes and says as follows: • 
DIRECT EXA~fiNATION. 
By Mr. Gunn: 
Q. Please· state your name, age, residence and occupation f 
A. Malvern C. Patterson; 61: 5101 Cary Street Road; to-
bacconist. 
Q. You are a son of the late Dr~ R. A. Patterson Y 
A. Yes, sir. 
Q. And one of the defendants in this cause? 
A. Yes, sir. 
Q. Are you acquainted with the two pieces of property 
which are the subject of this suit and known and designated 
as the trust property? 
A. Yes, very well acquainted with it; known it all my 
life. 
Q .. Do you recall approximately when there was a p~rti­
tion of your father's estate¥ 
A. It was sometime in 1915; I don't know the exact date. 
Note: It is agreed it was July 12th, 1915. 
Q. In the partition of this property were you· allotted any 
land contiguous to or in the immediate vicinity of the two 
tracts of trust property? 
A. Yes, sir. 
Q. Have you sold any of your land? 
page 175·~ A. Yes; I have sold all of it in that section. 
Q. Will you state what sales you made or were 
made for you, the location of the tracts with reference to the 
trust tracts, and the approximate price per acre obtained by 
you in the sale Y 
A. I had ~property on Grove Avenue from Woodlawn Ave-
tt 
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nue, with the exception of 152 feet on Grove Avenue which 
was allotted to J. T. Patterson, from that lot down to this 
point, I don't know how to tell where it is-down to about 
where the car line turns off Grove Road going towards Floyd 
Av~nue, designated on Exhibit A. W. P. #1 as M. C. P. #7 
.and M. C. P. #3, the former containing between 8 and 9 
acres and the latter between 15 and 16 acres, on the north 
side of Grove Avenue. This M. C. P. #3 runs from Grove 
Avenue to the ~outhern line of the 15 acre trust tract, which 
is Stuart A venue, and over there from Grove A venue to 
Hanover Avenue a distance of 393 feet. I had this just east 
of the Belt Line marked on the ·map as M. 0. P. #3, 2.83 
acres, and then adjoining the Belt Line on the west and 
marked on A. W. ·P. #1 as M. C. P. 5.6006 acres and adjoin-
ing the 9.95 acres in the trust suit. Then I received through 
Mr. R. F. Patterson on A. W. P. #1 the lot marked R. F. 
P. 6, containing 19.75 acres less 6 acres sold off by R. F. _ 
Patterson, this fronting on Patterson A venue and extending 
back to Stuart Avenue and adjoining on the east the 15 acre 
tract mentioned in this case and just opposite the 
page 176 ~ 10 acre trust tract on Patterson A venue. I sold 
1,000 feet on Hanover Avenue at $35.00 a foot-
I will say on the basis of $35.00 a foot, the 1,000 feet being a 
part of 1\L C. P. 7, to Gilman, but it 'vas sold in trade for 
houses of Gilman which I afterwards sold, making the 1,000 
feet net $35.00 a foot and I would say that $35.00 a foot was 
the basis of the trade when it was made and it panned out just 
that when I did make sale of the houses. 
Q. How much is that an acref . 
A. That is about $6,000 .. 00 an acre-between $6,000 and 
$7,000. 
Q. When was that? 
. A. That was sold about-I have to sort of guess-about 
1918, I would say. It was just before Mr. Gilman's death; 
he bought that and died. Then I sold M. C. P. 3, 2.18 acres, 
just east of the Belt Line, at $3,50"0.00 an acre, my recollec-
tion is-I can't remember these dates-all of this was along 
about 1918; no, it was before that; I reckon about 1917. It 
'vas the· same time of this sale of R. F. Patterson of that 
land to the Land Corporation and I sold this piece of 2.18 
acres and M. C. P. 3, 5.605 acres, west of the Belt Line, as 
described just nqw, about the same time for a little over 
$5,000.00 an acre. That is all I sold prior to 1922. 
Q. When did you dispose of the balance of your holdings 
and at what price? 
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page 177 ~ A. Well, May of last year, 1924, I sold to the 
. . Grove A venue Crest Corporation this Grove Ave-
nue property arid clear through to Patterson, which takes in 
the lot just referred to as having been received through R. 
F .. Patterson, about 25 or 26 acres, at a little exceeding $6,-
000.00 an acre. C) • 
Q. Did that sale take in the balance of M. C. P. 7, M. C. P. 
3 containing 15 acres, and R. F. P. 6? 
A. Yes, sir, and that disposes of all I have solcl 
Q. Some of that property on the south side of Patterson 
Avenue sold as you stated and has· been divided into lots. 
Was such division made as a mere platting and marking 
off or has it been improved by macadamizing, guttering and 
other improvements there on Grove A venue? 
A. No improvem~nts whatever had been put in; just mere-
ly a plot called }.L C. Patterson's sub..;division. 
Q. When you sold the property on Grove Road had they 
started the construction of the macadam road at that timef 
A. No . 
. Q. What would you say; from the experience you have 
had and the observations you have made in the sale of prop-
erty hi the vicinity 'vhich you have just described-would you 
say that the price of $3,000.00 an acre for the two trust tracts 
was a fair price in 1922? 
· A. l certainly do not think so, as compared with my sales 
adjoining it and all around it. 
Q. You and your two brothers made an offer 
page 178 ~ to purchase this property subsequent to the offer 
made by J\!Ir. Wallerstein and while the matter 
was pending in court. Is it your judgment that the offer 
made by you and your brothers 'vas a better offer for the 
life tenant and for the remaindermen than the offer made 
by Mr. Wallerstein? 
A. I do. 
Q. Will you give your _reasons T 
.A. Wf)ll, our offer is about $3,750.00 better than the Wal-
lerstein offer. To that extent it benefits certainly the pres-
ent oWn.er. 
Q. And also the remaindermen f 
A. Also the remaindermen. 
Q. Are there any infant remaindermen since the death of 
your brother James T. Patterson? 
A. Yes, there are three. 
Q. Do you know of any reason why the officers of the Old 
Dominion Trust Company, substituted trustee, should not 
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have conferred with you and the other remaindermen with 
reference to the sale of this 25 acres of land¥ 
.A. I know of no reason at all. I look upon all of them as 
mighty good friends of mine, but I did not really expect them 
to consult me as my brother, lvlr. A. W. Patterson, is recog-
nized as executor of the estate and I should have expected 
:them to have seen him, but they did not mention it to me 
and there was no reason tltat I see why they did 
page 179 ~ not. 
Q. Do you know when the matter was first 
brought to your ~ ttention that this proposition h.ad been 
made by Mr. Wallerstein~ 
A. I don't remember the date, but I got it through my 
brother, A. W. Patterson. 
Q. Was that subsequent to the introduction of the suit, do 
you know¥ 
A. Yes. 
Mr. Wallerstein: 'V e reserve the right to recall the wit-
ness for cross examination after the depositions have been 
written up. 
The further taking of these depositions is adjourned to 
June 17th, 1925, at nine-thirty o'clock A. ~L, at the same 
place. 
page 180 ~ 
. .......... ' ...................... . 
Notary Public. 
Offices of Julien Gunn, Esq., 
hiutuai Buiiding, 
nichmond, Virginia, 
June 17th, 1925. 
lvfet pursuant to adjournment. 
Present: ~{essrs. C. V. Meredith, !-lorton L. Wallerstein 
and Julien Gunn, of couusei as heretofore noted, and H. W. 
Oppenheimer, guardian ad iiteni for h1fant defendants. 
J. S. CHRISTIAN, 
a witness introduced in behalf of the defendants, being first 
duly sworn, deposes and says as follows : 
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DIRECT EXAMINATION. 
By Mr. Gunn: 
Q. Please state your name, residence and occupation f 
A. J. S. Christian; 2214 ~iaplewood Avenue; real estate 
business. 
Q. Are you a member of the firm of Kimbrough, McCarthy 
& Christian, Inc. ? ' 
A. Yes. 
Q. What is your position? 
A. President. 
Q. How long 4ave you been in the real estate 
page 181 ~ business in the city of Richmond 1 
A. About seven years, but I have been dealing 
in real estate about fifteen years. 
Q. Are you acquainted with the values of property just 
east and west of .the Belt Line Railway between Cary S'treet 
Road and Broad Street RoadY 
A. Yes. 
Q. Are you acquainted with the values of the tracts of 
land embraced in what is known as the R. A. Patterson es-
tate lying just west of the Belt Line Railway between Cary 
Street Road and Monument A venue 1 
A. Yes. · 
Q. I am calling your attention particularly to two tracts 
of land, one of 9.95 acres lying on the north· side of Patterson 
Avenue, and one of 15 acres lying on the south side of Pat-
terson Avenue, the former in the City of Richmond and the 
latter in the county of Henrico, and ask you what in your 
opinion was the value of that land in 1922? 
A. Well, in 1922 we offered $30,000 for the 9.95 acres, near-
est the Belt Line, in the city, through Donahue & Miller; they 
were in the real estate business for themselves at that time. 
By Mr. Meredith: 
Q. You offered them? . 
A. Yes, as agents. We 'vere buying through 
page 182 ~ real estate agents; we were not dealing direct 
through Mr. Crutchfield. 
By Mr. Gunn: 
Q. Your firm offered $30,000 for the 9.95 acres and the of-
fer was submitted through Mr. Donahue or 1\!r. Miller who 
were in the rmil estate business at that·time? 
A. Whether it was ever submitted or not I don't know. ·We 
were dickering for· some little tim~ and we made the offer to 
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Donahue & Miller. I think at that time Mr. Crutchfield sold 
the whole piece of 25 acres through C. L. & H. L. Denoon. 
Anyhow, at that time we were willing to give $35,000 for the 
9.95 acres. We offered $30,000, but we were willing to give 
$35,000 for it, upon the proper terms, of course. We never 
took up the matter of the purchase of the 15 acres. We were 
more interested in the 9.95 ·acres on account of being in the 
city and the city promised sewerage, gas and water within 
two years from that time. The 15 acres-we could not handle 
as large a proposition as that, we were not interested in that. 
The v~lues, I think, were approximately the same. Now, we 
were not interested in the 9.95· acres except from a specula-
tive standpoint and we expected to double our money on it 
within a reasonable length of time. 
Mr. Meredith: The ans,ver is objected to insofar as it un-
dertakes to say what he was interested in and as to which he 
made no offer. 
page 183 } A. (Continued.) We figured we could get be-
tween $65,000 and $70,000 for the 9.95 acres by 
retailing it or selling it out in small parcels, 25 or 30 foot 
lots. As I recall, it was about 2,400 feet in that piece. 
Mr. 1\{eredith: May I ask that the witness state-I think 
his statement is a little confusing as to when he made this 
offer. 
Mr. Gunn: 1922. 
By Mr. Meredith: 
Q. Was it after or before the offer of Wall~rstein to De-
noon? 
A. As I stated, while we were dickering for it through the 
firm of Miller & Donahue or Donahue & Miller the Crutch-
fields went to ,Denoon and offered it· through them and sold 
it to Wallerstein. That was prior to the time Wallerstein 
!Was dickering for it. We were dickering on this thing for 
two or three weeks prior to the time it was sold. 
By 1\{r. Gunn: 
Q. Had your offer been made or had you authorized Miller 
& Donahue to submit your offer before you heard that Mr. 
Wallerstein had submitted an offer? 
A. Miller & Donahue submitted our offer to Mr. Crutch-
field prior to the time that Mr. Crutchfield asked Denoon to 
r-----~-. -~~~~~--- --· ·--~ ------
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sell it-not the time it was offered to }Ir. W allersteitt, but 
prior to the time Mr. Denoon was asked to sell it. 
Q. Was any reason assigned for not accepting your offert 
A. None. . 
page 184 ~ Q. Which side of Patterson Avenue do you con"" 
sider more valuable! 
A. Of the two properties the 9.95 acres is more valuable 
·on account of it all being in the city, where you can get im-
provements. The 15 acres is close to the car and being in the 
city- . 
Q. The 15 acr~s f 
A. Yes; if it were in the city w'ould be nior~ convenient and 
possibly just as easily sold as the 9.95. . 
Q. It has been testified that tracts A and B as shown ort 
E. M. C. #1 are more valuable than either the 15 acre tract 
or the 9.95 acre tract because it is further from the Belt Line 
and those two tracts nearer the Belt Line are subje~t to 
smoke, dust a1id noise from the passing trains. Will you 
state if that is true in your opinion? 
A. It is not true. Prior to the time w'e made our offer for 
the 9.95 acres we made three separate trips out there at a 
time we thought trains would be passing and stood on this 
ground and there was absolutely no noise, nor smoke, nor dust 
noticeable. · 
Q. Were you standing oil that tract when the trains ac-
tually passed t · 
A. Yes ; on tha tract of land when the trains passed. 
Q. You have stated in your opinion ~he 15 acre tract of land 
is more valuable than either the lots A or B as 
page 185 ~ shown on the exhibit. Will you give your reasons 
· for itY 
A. On account of its being closer to the city. In other 
words, I will illustrate my point there. If you will take land 
east of the Belt Lii1e on any of the through streets-Monu-
ment, Hanover, Park, Kensington-three or four bloc.ks east 
of the Belt Line will sell on streets other than Monument 
Avenue for $75.00 to $100.00 a foot. On the streets west of 
the Belt Lfne the same distance from the railroad tracks will 
sell for possibly half of that amount of money. Tl1e further 
wes_t you go on the good through streets land is cheaper. Land 
on Monument .Avenue 300 feet cast of the Belt Line will sell 
from $200.00 to $250.00 a foot and the salile distance west of 
the Belt Lirie from $125.00 to $150.00 a foot. 
Q. Can you state what, in your judgmmit, was the value of' 
property in the vicinity of the two tracts in 1917 and 19181 
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Mr.' Meredith: The question is objected to as immaterial 
as to the value as of that date, the question being the value 
in 1922. 
A. No, I cannot. I would not like to put a price on it. 
Q. "\Viii you state what, in your opinion, is the value of 
those two tracts of land, respectively, at the present time Y 
. 
page 186 ~ Mr. Meredith: The question is objected to as 
the question at issue is the value of the two prop-
erties in 1922. 
A. The property retailed in lots 25 or 30 feet wide will sell 
from $6,000 to $8,000 per acre. 
Mr. Meredith: The answer is objected to as it is immaterial 
as there is no question of selling the land in lots because it 
was sold in acres. 
Q. I will ask you to give your opinion of the values of the 
land at this time by tract and not by lots! 
A. You kind of e1nbarass me when you ask me that. 
Q. I just want to know .if you know. 
A. I should say $4,500.00 an acre right straight through. 
Q. Do you know of any other tracts of land in the imme-
diate vicinity of the two trust tracts which could have been 
bought in 1922 for $3,000.00 an acre 1 
A. No, sir. 
CROSS EXAI\;IINATION. 
By Mr. Meredith: 
Q. Mr. Christian, you say you are a real estate agent7 
A. Yes, sir. 
Q. You say the other man you got to make the bid was a 
real estate agent 1 
A. Yes, sir. 
Q. vVhat was the agreement between you two as to com-
pensation f 
. A. When we buy real estate through another· 
page 187 ~ agent we do not get anything out of it; the other 
agent gets it all. 
Q. Is that the case where you are buying for yourselves? 
A. Absolutely. I will give you an illustration-
. Q. I did not ask for an illustration. You just answer the 
question. You said where trading for yourselves-
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A. We split no commissions at all. 
Q. Can you tell me why you couldn't go to Mr. Crutchfield 
or some of the parties interested and make an offer your-
self? 
A. Because it was offered to us and we didn't know it was 
for sale; it was offered to us through another agent. 
Q. Who was that agent? · 
A. Donahue & Miller. 
Q. I thought you got" them to make the. offer for you Y 
A. We did. 
Q. They offered it to you and then you asked them to find 
out for you! 
A. No, no. Donahue & 1\tliller had the property listed for 
sale. They offered it to us at $30,000-no, I am wrong there. 
They asked us to make an offer on it and we offered them 
$30,000 for it. I don't think there was any definite price 
given us. It seems it was an estate and an offer had to be 
made. They did not give any definite price on it. 
Q.. Let me get an understanding of your statement. Do I 
understand you to state now this other firm had 
page 188 ~ that property listed? 
A. Yes, sir. 
Q. Did you know that property was on the market in the 
hands of several real estate agents? 
A. No, sir. 
Q. Did you know efforts had been made to sell that land Y 
A. No, sir. · 
Q. For more than two or three years? 
A. No, sir. 
Q. Did you make any inquiry about it Y 
A. We don't make those inquiries. 
Q. I asked you if you made them Y 
A. No, sir. 
Q. You made no inquiry? 
A. No, sir. 
Q. You simply authorized them to make an offer of how 
much? · 
A. How'is that? 
Q. You . authorized these men who held the property to 
make an offer for how much Y 
.l\. $30,000. 
Q. For the 10 acres Y 
A .. 9.95. 
Q. How much cash Y 
A. I don't recall the· amount of money 've were offering 
c~sh. 
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Q. Don't you lmow it was $5,000.00 t 
page 189 .} A. No, I don't lmow. It may have been $5,-
000.00 or may have been $10,000.00. This has 
been three years ago. · 
· Q. You didn't fix the amount? 
A. Oh, yes, the amount was fixed, but I don't recall what 
it was. 
Q. You can't .tell what was the cash offered! 
A. No, sir. 
Q. Can't you refresh your memory by my saying it was 
$5,000Y 
A. No, 1 could not. 
Q. Can't I refresh your recollection by saying $10,000 f 
A. No ; I don't recall how much we agreed to pay in cash 
.and I don't remember the terms for the unpaid purchase 
money; it may have been five years or may have been two 
years. 
Q. Weren't you representing somebody else f 
A. Kimbrough, McCarthy & Christian. 
Q. Weren't you representing an outside party? 
A. Absolutely not. 
Q. There was no person connected with the purchase ex-
cept your own individual firm! -
A. That is all. 
Q. Did you make any note or can you refresh your recol-
lection as to when that offer 'vas made~ 
A. Yes ; it was several days prior to the time it was sold 
to Mr. Wallerstein. When that was I don't remember, but 
it has been three years ago. 
page 190 } Q. You under your oath undertake to say that 
offer of yours was made before the Wallerstein 
offer was made? 
A. Absolutely. 
Q. Did you kno·w the Wallerstein offer had been made? 
A. No, sir. . · 
Q. How can you say that then f 
A. Simply for the reason when Miller & Donahue went bae:k 
to Mr. Crutchfield again he told them it had been sold t1~o Wallerstein. Q. How do you know the offer had not been made before t 
A. It had not been accepted. 
Q. How do you know that Y 
A. Because we had been dealing with it two or three days 
prior to the time Mr. Miller went lia.ck to Mr. Crutchfield. 
Q.. Had you proceeded to any extent except, as you say, to 
.,.....----------·-·------- ---------
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authorize this real estate agent to offer $30,000 for it f 
A. No, we had not proceeded any further. 
Q. Had you sought any answer Y 
A. Oh, yes. 
. 
. 
Q. You· had three days in \vhich to hear the ans,ver. Did 
you get any reply to it! 
A. I don't quite. understa1id your question here. As I 
stated, we had been dickering on this piece of property for 
two or three weeks. 
Q. What do you mean by ·dickering! 
page 191 ~ A. We had been trying to buy it; trading on it. 
Q. State how you did that; every step you took. 
A, We made an offer, I think originally at $28,000. 
Q.-. Through whom? 
A. Donahue & Miller. Don't misunderstand. All our deal-
ings were through Donahue & Miller and through no one 
else. We didn't know the C1·utchfields in the matter, except 
that they owned the property. We didn't have any dealings 
with Mr. Crutchfield in any 'vay, shape or form. All of our 
dealings were through Donahue & Miller who were acting as 
agents for Crutchfield: 
Q. It turns out now you authorized Donahue & Miller to 
make an offer of $28,000.00 and not $30,000.00, as you first 
stated. 
A. No ; afterwards we made the offer of $30,000.00. 
Q. you ~tated lately you made an offer of $28,000.00 which 
you didn't mention in your :first statement. 
A. Our last offer wns for $30,000.00. 
Q. I didn't ask you about that. I asked you about mak-
ing an offer for $28,000.00. Why didn't you tell that Y 
A. All right; I 'viii state now we made an offer for $28,-
000.00 which was turned down and we later made an offer for 
$30,000.00. 
Q. Why didn't you tell about making the offer for $28,-
000.00 when you gave your t~stimony in chief 1 
page 192 ~ A. I have no good reason for not stating I 
tnnde an offer for $28tOOO.OO which was turned 
down and we later made an offer for $30,000.00. 
Q. Weren't you trying to give the details of the negotia-
tions? Weren't you giving your testimonyf Weren't you 
trying to -give correctly the details of your negotiations Y 
A. Well, insofar as it was necessary. 
Q. Insofar as it was :r:tecessaryf 
A. Yes, sir. The point I am trying to make is this-
Q. What did you keep back that you thought wasn't neces-
sary? 
-~~------~--------
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A. Absolutely nothing. 
Mr. Gunn: Let him answer the question. 
Mr. Meredith: I asked him the question why he kept back 
the statement as to the $28,000.00. Now he says, ''I will tell 
you the transaction", I asked him why that particular thing 
"\vas left out in his statement. 
Q. Why was it~ 
A. We knew~-or I knew, rather, if they wouldn't take $28,-
000.00 you wouldn't be interested in my telling you we offered 
$28,000.00 and later offered $30,000.00. 
Q. I "\Vas interested in knowing the full transaction. 
A. Well, I am giving it to you now. 
Mr. Gunu: The witness stated in direct examination that 
he was dickering for the property. 
page 193 ~ Mr. J\1:eredith: Yes, but didn't state anything 
about $28,000.00, but said the dicker was for $30,-
000.00. . 
Mr. Gunn: No; he saiq he submitted an offer for $30,000.00, 
he didn't say that. 
Mr. Meredith: That is my construction of it. 
Q Now, did you say you d~dn 't represent anybody? 
A. Absolutely no one but Kimbrough, McCarthy & Chris-
tian. 
Q. How did you happen .to think of that piece of property? 
Who called your attention to it 1 
A. We didn't think of it. It was brought to our attention 
by Donahue & 1\Hller. 
Q. They were offering the property to you~ 
A~ Yes; for the Crutchfields. 
Q. For how much 7 
A. There was no definite price made on it, as I stated he-
fore. It was, as I understood, an estate property and we had 
to make an offer and they had to submit it to the court. 
Q. Did you at that time fix any figure as the cash pay-
ment? 
A. Of course, there was a cash payment to be made, but I 
couldn't state what the amount was or the terms. 
Q. You don't remember now even the terms of the deferred 
payments? 
A. No, sir; I couldn't tell you that. 
Q. Yet you were dealing with a piece of property for $30,-
000 and can't remember the cash payment Y 
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A. No, sir. 
page 194} Q. Did you represent any of the Pattersons in 
making that offer? 
A. No, sir. 
Q. You are certain of that? 
A. Absolutely. 
Q. Had you said anything to any of them? 
A. Absolutely not. . 
Q. Had you seen them in any way about this piece of prop-
erty? 
A: No, sir. I didn't know the Pattersons. I knew Mr. 
Archie Patterson when I saw him and that is all. I didn't 
know Mr. Mal Patterson until six or eight months ago. 
Q. Can you tell us, say within a year or two of this par-
ticular transaction, how many other tracts of land of 10 
acres your firm had bought and sub-divided Y 
A. None. 
Q. This was your first venture? 
A. We haven't done any yet. 
Q. That was your first venture, I say? 
A. That was going to be our first venture. 
Q. Your firm was trying to get it Y 
A. Absolutely. · 
Q. That was ·the first time you ever bought a large piece Y 
A. We haven't bought any yet. 
Q. That was the first piece you tried to buy of that size 
with the idea of dividing it up into small lots f 
. page 195 ~ A. Yes, tl1at is right. 
. Q. What is the real estate commission on a 
tract of land lying like that 10 acre tract at $30,000.00? 
A. $810.00. 
Q. Would it affect the price of the land a man taking a 
large block, taking 25 acres instead of 10 acres? 
A. Well, I don't know.' Had we been able to have floated 
·the whole thing we wouldn't have hesitated to have bought 
it. 
Q. What? 
A. The whole 25 acres. 
Q. Why do you say that when you know you didn't make 
an offer for but 10 acres? 
A. You asked me if it would affect the price. I answered 
you telling yon what we would do. 
Q. Don't you know it 'vould affect the price to take a large 
block instead of taking 10 acres? Don't you know it wpuld 
affect the price of the land? 
A. No, I don't know it. It would do it on individual lots. 
-~--~--~-~ --------------------
. . 
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Q. You couldn't handle 25 acres, therefore you confined 
yourself to ·10 acres Y 
A. Yes, sir. 
Q. You don't think it would affect the price of the land f 
A. It wouldn't have affected us. . ·. 
Q. I mean to say in general dealing? 
A. I can't speak fo~ anyone else. I can speak 
page 196 } from my own standpoint. 
Q. Is it not recognized that a man undertaking 
to dispose of 25 acres of land ins.tead of 10 acres is sup-
posed to moderate his price because of the size of the lots 
boughtY 
A. Size of the lots bought? 
Q. Size of the tracts bought. 
A. Well, I don't think so. 
-RE-DIRECT EXAMINATION. 
By Mr. Gunn: 
Q. In your judgment could that property-those two tracts 
of land have been sold to greater advantage if they had been 
sold separately? · 
A. Well, I don't know. 
Q .. In your experience are there more people who. could 
handle the two tracts of land separately than buy them as a 
whole? 
A. Oh, yes. 
Q. If that were true what is your opinion as to .the pros-
pect of having sold them to greater advantage separately 
than as a whole Y 
A. I can only ~ve you-tell you what we could have done .. 
We could have bought the 10 acres and we could not have 
bought the 25 acres. 
Q. What would. you have given for the 10 acres as a last 
offer? · · 
A. We would have given as much as $35,000.00 
page 197} for it. 
Q. If it were a condition that you had to take 
both tracts you say you couldn't have handled it Y 
A. We couldn't have handled it. 
Q. But you could have handled the one tract at $35,000.00.! 
A. Yes, sir. 
Q. Could you have paid as much as $10,000.00 cash? 
A. We could have paid as much as $10,000.00 cash. Wheth-
er we offered to pay $10,000.00 cash or not I don't know. 
~---
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RE-CROSS EXAMINATION .. 
By Mr. Meredith: . 
Q. Did I understand you to say the 15 acre tract was worth 
about the same amount of money as the 10 acre tractt 
A. The 15 acre tract no\V is worth more money-
Q. I am not asking about. now, but at the time in 1922. 
A. At the time I don't think there was much difference in 
the , value of them. 
Q. Each would have sold for about $30,000.00 Y 
A. No ; one tract was larger than the other; one was 15 
acres and the other 9.95 acres. 
Q. Wasn't there a difference in the situation so as to make 
up the difference in value 1 
A. Well, there was some difference in situation.: The 15 
acre tract had about a little over three times as much Pat-
terson Avenue frontage as the 9.95 acres. Patterson Ave-
nue· frontage is worth more money per front foot 
page 198 ~ -not as acreage, but per front foot than any of 
that land in that vicinity other than Grove and 
Monument A venue. 
' Q. Didn't you state your offer was $30,000.00¥ 
A. Yes, sir. 
Q. Didn't yon state in answer to the question as to the 
15 acres it was worth about th~. same thing! 
A. About the same thing. 
Q. Then it was \Vorth about $30,000.00! 
A. No, no; per acre. 
Q. Did you ever name per acre Y 
A. I can't recall that I named per acre. . 
Q. Don't you know you said it was a lump sum of $30,000.00 
made an offer of the lump sum of $30,000.00Y 
A. We made the lump sum offer of $30,000.00 for the 9.95 
acres. 
Q. Weren't you asked as to what was the value of the 15 
.acre tract and didn't you say it was ~bout the same thingY 
A. What I meant was about the same thing per acre. 
. Q. You didn't say it, did you Y · 
A. I can't recall whether I did say it or not. 
Q. Don't yon know the diffe-ren~e in the values of the two 
.tracts T 
A. No, I don't think anybody lrnows the difference in the 
values of the two tracts. 
· Q. You don't think anybody k.nows it Y 
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page 199 ~ A. Not accurately .. 
Q. Do you think the two tracts would sell for 
the same per acre? 
A. About the same. 
Q. What do you mean by about 7 
A. Just what I say; maybe $200.00 an acre or $100.00 an 
acre difference or ·maybe. more. 
Q. In buying, the 10 acre tract you were giving how much 
an acre-or making an offer for¥ 
A. We were making the offer for about $3,000.00 an acre. 
Q. What was the other worth 1 
A. We weren't buying the ·10 acres or 9.95 for what we 
thought it was worth. 
Q. You said you thought the 10 acre tract was worth about 
$30,000.00' 
A. No, sir. 
Q. What did you say? 
A. I told you we were not buying it for what we thought it 
was worth. We offered $3,000.00 an acre or $30,000.00. 
Q. $3,000.00 an acre was your offer¥ 
.A. Yes, sir. 
Q. Weren't you asked as to whatwas the value of the 15 
acre tract and you said about the same 1 
A. I said about the same. 
Q. Wouldn't that mean the same per acre 1 · · 
page 200 ~ Q. About the same per acre, yes. 
Q. You think it would have been the same per. 
acre, notwithstanding any difference. in location or more 
valuable frontage 1 · 
A. About the same. 
Q. What do you mean by about the same? Name the figure 
per acre. 
A. I can't name the figure per acre. 
Q. In addition to the frontage, would it affect the value 
of the land as to its proximity to the city? 
A. Ask me that again . 
. Q. In addition to the other advantages which you men-
tioned, such as frontage on Patterson A venue and so on, 
wouldn't the tract be affected by which was nearest to the 
city? 
A. Yes, sir. 
Q. Wasn't the. 10 acres nearer than the 15 acres 7 
A. Yes, sir. 
Q. Wouldn't that make the 10 acres worth more than the 
15 acres? 
, ____ - --------
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A.. A.s I explained, the 9.95 acres has less feet on Patter-
son A venue comparatively than the 15 acres has. 
Q. My question is as to whether the proximity to the city, 
whether you regard the 10 acre tract or the 15 acre tract 
more valuable by reason of that proximity. Didn't you say 
soY Haven't you already said so? 
A. I don't know whether I did or not, but here 
page 201 ~ is the point I am trying to make, that the 15 acre 
tract has a little over 800 feet on Patterson Ave-
nue. 
Q. Can· you tell me why you can't tell me whether the 
proximity of one tract to the city affects its value Y 
A. Well, it's location-the 15 acre tract has 811 feet on 
Patterson Avenue which is well located. 
Q. Which is the nearest to the city? 
A. The 9.95 acre tract. 
Q. Will that fact have any effect, in your judgment, as to 
the value of the two tracts in comparison with each other? 
Will that fact have any effect, in your judgril.ent; the prox-
imity of one over the other to the cityf · 
A. Yes, sir. · 
RE-DIRECT EXA:NIINATION. 
By Mr. Gunn: 
Q. The 9.95 acre tract of land lies within the City of Rich-
mond and the 15 acre tract lies without the City of Richmond. 
If both of them have the same road f:rontage and same depth 
on Patterson avenue which would be more valuable ·per 
· acref 
A. The 9.95 acres would be much more valuable per acre. 
Q. In selling tracts of land for development would the 
fact of certain restrictions, such as building lines, size of lots, 
value of houses, etc., have a tendency to depreciate the sale 
price more than if it were sold without restric-
page 202 ~ tions f . 
A. Yes, sir.· 
Q. Will you give your reasons for your answer f 
A. About four months ago we took up the sale of approxi-
mately 1,000 feet of land just west of the 15 acre trust land 
belonging to Mr. Swartwout and Mr. McClellan; we were 
dealing with Mr. McClellan, I don't know_ whether it belonged 
to them jointly or how. They agreed to sell that land through 
us to a client of ours for $33.00 or $35.00 an acre-I think 
$33.00 an acre. · 
Q. An acre or foot? 
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A. A foot-fronting on Patterson Avenue. We had our 
~lient very m~h interested in it and he agree~ to buy it and 
it finally developed that the lots were restricted to 35 or · 
40 feet each, I_ don't recall now which, and we advised him 
not to buy it. He was buying it for speculation. It was cheap 
at the price they were asking for it, but not in lots of that 
·size. They are hard to sell to builders. 
Mr. Meredith: The answer is objected to as immaterial, to 
answer the question by· an illustration which has no bearing 
upon the question here at issue. · 
Q. In your experience as a real estate broker or seller do 
you find it harder to sell property by acreage with restric-
tions than without restrietions Y 
A. It is hard to sell with restrictions. 
page 203} Q. Could· you sell it to better advantage and 
higher prices without restrictions than with re-· 
strictions Y 
A. Yes, sir. 
RE-CROSS EXA:r¥IINATION. 
By Mr. Meredith: 
Q. Is that true where the land is in the neighborhood of 
residences more or less built with a desire of protection 
from property being built upon to the disadvantage of other 
property¥ 
A. Yes, sir. 
Mr. Wallerstein: We reserve the right to recall the wit-
ness for further cross examination after the depositions have 
been written up. 
A. H. SAUNDERS, 
a witness introduced in behalf of the defendants, being first 
duly sworn, deposes and says as follows : 
DffiECT EXAMINATION. 
By Mr. Gunn: 
Q. State your name, residence and occupation. 
A~ A. H. Saunders; 3037 Mossside Avenue; general insur-
ance. 
. Q. How long have you been in the insurance 
· page 204 ~ business Y 
A. Two years. 
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Q. What was your occupation prior to that Y 
A. Manager of C. F. Sauer's personal real e~tate, amount-
ing to a good deal over a million dollars' worth of real 
estate in the West End. 
Q. Did he own property at the time you were his manager 
within the vicinity of the two tracts of land the subject of 
this suit¥ 
A. ~ es, sir. 
Mr. Meredith: Did Mr. s·auer own any part of the Pat-
terson tract¥ 
The Witness: No, sir. 
Q. Where are the holdings in the West End of ~Ir. Sauer Y 
A .. Stretching from Cary Street Road to Broad Street and 
from Meadow Street to about half a mile west of Common-
wealth Avenue. 
Q.· I invite your attention to Exhibit A. W. P. # 1 and ask 
you to designate the holdings of 1\ir. C. F. Sauer, if he has 
any on that mapf 
A. He hasn't no,v, but he had some in Leonard Heights. 
Q. I mean in 1922. 
A. He had some in L~onard Heights and then he owned 
property back out just west of vVoodlawn Avenue and over 
from Patterson Avenue to Broad Street. Q. Was that property. near to tract A as sho'vn on the 
map before you marked A. W. P. #1 Y 
page 205 ~ A. Yes, the Leonard Heights property was be-
cause Leonard Heights adjoins it. 
Q. Were you acquainted with the values of tracts of land 
embraced in the Patterson estate in 19221 
A. I was acquainted 'vith values of all land around in the 
neighborhood. 
Q. Was it your duty as manager for. Mr. Sauer's real es-
tate holdings to make a study of values and to keep posted 
on values in this immediate vicinity¥ 
A. Yes, sir. 
Mr. Meredith: I would like to have some definite ln1owledge 
of the vicinity. . 
The Witness: Within half a mile either way. If you want 
further information, I will tell you I offered money for prop-
erty within 60 feet of that. 
Mr. Meredith: I haven't asked you a question. 
The Witness : Yes, you have three times. I object to be-
ing heckled. 
~ ~ ~ ~~--- ~-~~~ ~~- -~~~ ~ ~- ----
• Q 
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Mr. Meredith: I asked you if that wasn't what you called 
Leonara· Heights and you answered it was. 
The Witness: Within half a mile. 
1\Ir. 1\Ieredith: Do you mean north, west, east or south or 
towards the Patterson b·act? 
The Witness: It is listed right on the map as to where it 
is-C. F. Sauer right there (indicating). 
1\Ir. 1\tleredith: That wasn't the question. The 
page 206 } question is whether when you spoke of half a 
mile-
The Witness: There is it (indicating), listed on the Ex-
hibit A. W. P. #1 in the name of C. F. S'auer. 
Mr. Meredith: I understand that. vVheu you say in a half 
mile of that do you mean north, east, west or south Y 
The Witness: I mean the direction lVIr. Bauer owned the 
property listed on the map, shown on this exhibit. 
By 1\tir. Gunn: 
Q. As I understand you to state in reply to my question, 
you were familiar with the values of the property in the 
Patterson estate in 1922 f 
..A.. Yes, sir. 
Q. Will you state what, in your judgment, was the value 
at that time of the two tracts of trust property mentioned in 
these proceedings Y 
A. We would have gladly given between $3,500.00 and $4,-
000.00 for it for sub-division purposes. . 
Q. Were either of those tracts offered to you by any real 
estate agent¥ 
A. No, sir;. we didn't know they were for sale. 
Q. The 9.95 acre tract lies within the City of Richmond and. 
on the north side of Patterson Avenue, and the 15 acre tract 
lies without the City of Richmond and on the 
page 207 } south side of Patterson A venue. Which tract, in 
your judgment is more valuable per acre? 
..A.. The property in the city, if it had the same advantages 
that the other tract has, would be more valuable, but it must 
be remembered that the 15 a~re tract has the advantage of be-
ing much closer to a street car line and also had the advant-
age by paying a small sum of connecting with city water on 
Patterson A venue and if sewerage was put in it wouldn't 
. have taken very much work or very much money to have 
gotten a permit from the city to connect that property with 
the sewer, and under those conditions I believe we would have 
paid the same for the 15 acre tract or possibly more because 
it could have been divided to better advantage, so far as 
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frontage goes on Patterson A venue, which was the most de-
sirable frontage. 
Q. You say you would have paid the same? 
A. The same per acre. 
By Mr. Meredith: 
Q. For the 15 acres a,s you would have paid for the 10 
acres? · 
A. Yes, sir. The 10 acres wasu 't hurt or affected by the 
depression of the railroad after it was depressed and it was · 
depressed in 1922. You see, ~ir. Gunn, from the lay of the 
land there a great deal more land would be taken for streets 
and alleyways comparatively out of the 10 acres than would 
have been taken out of the 15 acres, because it 
page 208 } has ·a broader frontage and one street through the 
center would have adjusted it. 
By Mr. Gunn: 
Q. Do you know of any property in the Patterson estate 
that could have been bought in 1922 for $3,000.00 an acre? 
A. We didn't know any of it could be bought at all in 1922, 
except possibly the piece Mr. Creasy was dealing with 
and because of certain conditions existing we did not try to 
compete with Mr. Creasy and would not try to compete with 
him, we were working more in harmony with him. 
Q. Then, do I understand that none of this property was 
ever submitted to ~Ir. Sauer while· you were connected with hhn? . 
A. No, sir. 
Q. And that you didn't know any of it could be bought at 
· $3,000.00 an acre? 
A. No, sir. 
Q.. Mr. Sauer had been buying a ·great deal of property all 
around in this vicinity, had he not? 
A. From time to time, yes, sir. 
Q. Do you· know of any tracts of land in this vicinity, the 
vicinity of these tracts between Cary Street Road and Broad 
Street and 500 feet west of Woodlawn Avenue· that could be 
bought for $3,000.00 an acre at that time?· 
A. No, sir; because a friend of mine and myself offered for 
the Grimmell tract, which is just west of the Co-
page 209 } lonial Place, $3,000.00 an acre and were turned 
down. 
Q. Do you know how far west t4e Grimmell place is of 
Woodlawn Avenue Y 
A. I think the Colonial Place runs about 500 or 600 feet 
Q 
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()n ·Patterson Avenu~ and then the· Davis place runs around 
200 feet and the Grimmell place adjoins that on the west-it 
adjoins the Davis property on the west. Davis owns 10 acre~ 
in there, the farm that the Hunt Club is on. · 
Q. Aecording to the estimate you have given, ·the Grim-
mell place is 700 or 800 feet west· of Woodlawn Avenue Y 
A. Yes, sir. 
Q. Do you remember when that was that you offered $3,-
000.00 an acre for it7 · 
A. 1921; the latter part of 1921. 
Q. You started to say a while ago that you had made an 
offer for a piece of property. 
A. That was it. 
Q. It has been testified that in the effort by Mr. Crutch-
field to sell the two trust tracts for his wife · that he had 
listed the property with perhaps ten or fifteen real estate 
agents in the City of Richmond, without setting any price· 
per acre on the property, but asking that efforts be niade to 
get an offer or offers for the two tracts. In your experi-
ence and in your judgment do you think that was 
pag~ 210 } the proper 'vay to off~r the two tracts or whether 
it had a tendency to depress the price or rais~ 
the price? 
A. It had a tendency to depress the price and a good real 
estate man-~he best real estate man within ·a radius ·of 500 
·miles of us is Learch & Company of Washington, who sell 
probably more ,real estate than anyone else in this· section 
and they positively refuse to· accept anything that has been 
listed with other agents because of the fact that· it hinders 
their sales and probably keeps them from getting the best 
price available for the property. 
Mr. Meredith: The answer is objected· to as immaterial 
and irrelevant and undertaking to get in the single individu~l 
views of one particular dealer. 
The Witness: Let me answer the reasons he objected to. 
Mr. }tferedith: That is a legal objection. · 
The Witness: Since you have got your legal objection in I 
want to say whenever we wanted to get anything cheap we 
always tried to find something that the people were trying 
to force on the market by having a lot of people try to sell it. 
Q. You say we. Do you mean Mr.· Sauer? 
A. I am speaking of the Hermitage Realty Investment C.om-
pany, Mr. Sauer's company. When anything was listed with 
~·.·,\·;.~· 
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a dozen or so agents we knew we could offer on 
page 211 } it. · 
Q. Your experience here in the Ctiy of Rich~ 
mond and your observation leads you to the conclusion that 
property can be handled to a greater advantage by being list-
ed with only one or two or three agents? 
A. Yes, sir. We know when property is lis~ed with a lot 
of agents the man either needs money or is anxious to get 
out or there is something wrong with the property. and we 
figured whenever it was listed in that 'vay there was a good 
cha~ce to force the price down or make a trade to. a great 
advantage. 
Q. It has been testified that the 15 acre tract is less yalu-
able than tracts A and Bas shown on Exhibit A. W. P. #1 
on account of the fact that it is nearer to the Belt Line rail-
road. Will you state whether or not in your judgment that 
. is true? 
A. That this tract is less valuable than those two tracts 
because it is nearer f I contend that the Belt Line does not 
have anything to do with this 15 acre tract or any other tract 
mo.re than 500 feet away from the Belt Line railroad. lo 
Q. Do you think that the smoke and dust and noise from 
the Belt Line railroad will affect the value of the 9.95 acre 
trust tract Y 
A. No, sir. I base my statement on that on ~he ground we 
. sold south of Cary Street at $4,000.00 an acre, 
page 212 } overlooking the tracks. 
Q. In what year was tl1at f. 
A. 1921. 
CROS'S EXAMINATION •. 
By Mr. Meredith: 
. Q. I thought you said that ~Ir. Sauer's piece of property 
nearest to the Patterson tract is what you speak of as Leon-
ard Heights Y 
A. In Leonard Heights division. That was the nearest 
piece. · 
Q. And he hasn't owned any of the Patterson land f 
A. No. 
Q,. I understood you to say that putting a piece of prop-
erty in the hands of several real estate agents for sale or 
soliciting offers on it tended to depreciate the value of the 
property¥ 
A. What do you mean by several; ten or fifteen or twenty 
or three? 
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Q. I would say ten. I don't know how many, but there were 
a great many. 
A. I would ·say ten would depreciate it; three wouldn't. 
If you definite several as meaning ten, I will say yes. 
Q. I understand the reason for that was that they would 
think they were selling under pressure, namely, in debt or 
something had to be done to get rid of the property? 
A. Yes, sir. 
page 213 ~ Q. Wouldn't that have the tendency to make 
him think here is a piece of property that can be 
gotten a lit~le cheaper than ord.in~rily because of this fact 
and he would make a bid on itt 
A. I don't understand that. 
Q. If it had the effect of making him think the property 
could be gotten more cheaply wouldn't it influence him to 
make a bid on it 1 
A. vVhof. 
Q. Make the real estate man whose attention was called to 
it. In other words, if they thought it could be gotten cheap 
don't you think it 'vould induce a bid Y 
A. It would induce a bid, but not an advantageous bid .. 
Q. Suppose ten or fifteen agents had charge of it and 
none of them made an offer on it, would you think it had been 
reduced in price f 
A. According to the ethics in the real estate business a 
man who is trying to sell a piece of property will not buy the 
property. 
Q. Repeat that. 
A. If a real estate man is the agent for a man trying to .sell 
the property he should not buy the property himself and the 
new real estate law, I think, goes right far into that. 
Q. Suppose ten or fifteen agents had charge of it and none 
of them made an offer on it, would yon think it had been re-
duced in price 1 
page 214 ~ ~{r. Gunn: You mean making an offer for a 
prospective purchaser 1 
Mr. Meredith: Yes; not for themselves . 
.. l!... Well, if I was a real estate agent and a man came in 
and I knew he had listed it with ten or twelve people and if 
someone came in that I wanted to give a good deal to I would 
work on it, but otherwise I 'vonldn 't care to 'vork on it be-
cause it had been put on the market with the idea in my 
mind it was a cheap piece of property and I would find the man 
I wanted to -give it to. 
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Q. Would your mind be made up under such circumstances 
as that as to the value of the property or by an examination 
of the property to see the advantages of it and make up 
your mind on that and not the fact that John Smith and sev-
eral others have a chance to sell it 1 
A When you find a piece of property being listed promiscu-
ously you know it is going to be sold cheap and if you find 
the man you want to favor that is the real estate agent's 
chance to make a friend for life. 
Q. Would your mind be made up u~der such circumstances 
as that as to the value of .the property or by an examination 
of the property to see the advantages of it and make up your 
mind on that and not the fact that John Smith and several 
others have a chance to sell it 1 
A. I answered that. 
page 215 }- Q. With the responsibility that you had as the 
agent of Mr. Sauer's personal real estate and 
the large amount of real estate which you say he had did 
you keep quite well posted T 
A. It was necessary to do so .. 
. Q. And notwithstanding that duty and obligation on your 
part you didn't know this Patterson land was for sale? 
A. No, sir, because 've had been to Mr. A. W. Patterson 
several times to try and buy the same property and had been 
informed . we couldn't buy it. 
Q. I am speaking of these two pieces? 
A. We recognized I\{r. A. W,. Patterson as the representa-
tive of the entire Patterson estate. 
Qt Then you went to I\{r. Patterson and asked for a sale 
of this property Y 
A. Not for this particular piece of property, but we had 
been to him several times and as far back as when his fath-
er's property was sold over here, when the stables, etc., were 
sold, we talked to him about buying some of the property. 
Q. I understand Mr. Patterson told yon none of this Pat-
terson property was for sale? 
A. You didn't understand me to say that because I didn't 
say it. 
Q. What did you say T 
page 216 ~ A. I didn't say anything about what Mr. Pat-
terson told us. I said we had talked to Mr. Pat-
terson and we didn't find any property for sale. 
. Q. Didn't you say he told you the property wasn't for 
sale! 
A. I didn't say that Mr. Patterson told me anything and 
I am not going to say what he told me. 
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Q. Did he tell you t 
A. I am only going to say we were unable to get any price 
on any property from the Patterson estate through Mr. A .. 
W. Patterson. 
Q. I ask the question now as to whether you tried to buy 
any of the Patterson property from Mr.. A. W. Patterson 
and he told you it wasn't for sale 1 
A. He told us his property was not for sale. 
Q. Did he confine it entirely to his property Y 
:A.. I don't recall the exact words of his conversation, but 
our understanding was that the Patterson property was not 
for sale. 
Q.. Show what piece of property you tried to buy from Mr. 
A. W. Patterson. 
A. None in particular; just a general conversation. We 
didn't offer to buy any particular piece. 
Q. The impression he made on your mind was that none of 
the Patterson property was for sale Y 
.A .• The impression made on my mind was that Mr. A. W. 
Patterson had no property for sale. 
page 217 ~ Q. Do you think he confined his statement·to-
A. I don't think what 1\.Ir. Patterson confined 
his statement to. 
Q. From his language did he lead you to believe he con~ 
fined it to his personal property or the Patterson estate Y 
A. The Patterson estate. 
Q. When did you see Mr. Patterson for that purpose Y 
A. I don't remember the exact date; it was several years 
ago. 
Q. Do you remember when these visits of yours were made, 
'vhether prior to 1922 or subsequent f : · 
A. Made prior to 1922. 
Q. How close to 1922? 
A. I said I didn't remember. 
Q.. you don't remember that' 
A. No, sir. 
Q. How often did you got 
A. I didn't make daily visits or monthly visits. 
Q. I don't think I asked you that. I asked you how many 
times did you go. If you can answer I will be very glad. 
A. I can't answer it. · 
Q. Did you ever see any advertisements in the newspapers 
about any of these Patterson tracts of land being for salef 
A. I don't remember it. · 




By Mr. Gunn: . 
Q. When you went to see Mr. A. W. Patterson 
page 218 ~ about buying some property in the Patterson tract 
did you know there had been a partition of all of 
the property among all of the heirs of Dr. Patterson Y 
A. We did not, no, sir, because we didn't look into the af-
fair that far. We were not anxious to buy, but if we had 
known anything was cheap on the market we would always 
have taken it up. You can search Mr. Sauer's records and 
find that is the case. ' 
Q. ·Can you recall whether ~Ir. Patterson told you none 
of the Patterson estate was for sale or none of his property 
of the estate was for sale t 
A. I don't recall definitely, Mr. Gunn, but we went away 
under the impression that they were not anxious to sell any 
property at that time because they thought they could get 
better prices for it as soon as the sewers, etc., were laid. 
Mr. Wallerstein: We reserve the right to recall the wit-
ness for further cross examination after the depositions have 
been written up. 
The further taking of these depositions is adjourned to 
June 18th, 1925, at nine-thirty o'clock, at the same place. 
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A. C. WILLIAMS, 
Notary Public. 
Offices of Julien Gunn, Esq., 
Mutual Building, 
Richmond, V riginia, 
June 18th, 1925. 
Met pursuant to adjournment~ 
Present: Messrs. C. V. Meredith, Morton L. Wallerstein 
and Julien Gnnn, of counsel as her~tofore noted, and H. 
W. Oppenheimer, guardian ad litem for the infant defend-
ants. 
JA~1:ES' E. DONAHUE, 
a witness introduced in behalf of the defendants, being first 
duly sworn, deposes and says as follows : 
-·- -----~~------~-------------
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DIRECT EXAMINATION. 
By Mr. Gunn: 
Q. State your name, residence and occupation. 
A. James E. Donahue; 9 South Boulevard; real estate 
agent. . 
Q. How long have you been in the real estate business in 
the City of Richmond 1 
A. For the past twenty years~ 
Q. Are you acquainted with the values of property lying 
in and adjacent to what is known as the R. A. Patterson 
estatef · 
page 220 ~ A. Yes, I presume so. 
Q. Have you dealt in land in that section Y 
A. Yes, I have for the last eighteen or nineteen years. 
Q. In dealing in that land has it been necessary for you 
to study the values very carefully~ 
A. Yes. 
Q. I am inviting your attention to two tracts of land, one of 
9.95 acres,. lying north of Patterson Avenue and fronting 
thereon, and one of 15.14 acres lying south of Patterson Ave-
nue and fronting thereon, and ask what, in your judgment was-
the value ef those tracts of land in 1922? 
A. In 1922 we had an offer from 1\tir. Christian for $3,-
000.00 on those 10 acres which Mr. Crutchfield declined at 
that time. We went back to Christian who authorized us to.,.. 
close with Crutchfield at $3,500.00 per acre, but in the mean-
time the two properties had been sold to Mr. Wallerstein 
while we were dickering with ~ir. Christian on the 10 acres. 
Q. Do you think the tract of 9.95 acres of land is affected 
by smoke, dust and noise from the Belt Line railroad Y 
A. No, I don't think so; at that distance I hardly think so. 
Q. Do you think the 15 acre tract is~ 
A. No. 
Q. Do you consider the 15 acre tract. of greater or.less value 
than the two tracts de signa ted as A and B per 
page 221 ~ acre~ . 
A. Well, I think tract .A; that is, the 10 acres; is 
better property. 
Q. I mean both of these two. 
A. I don't get your question. 
Q. Do you consider ·the 15 acre tract of greater or less 
value than the two tracts designated as A and B per acre~. 
A. No, I don't consider there is any difference. 
Q. Do you consider the 9.95 acre tract of greater or Ie~s 
value than the 15 acre tract Y ' 
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A. Yes, I do on account of its proximity to Monument Ave-
nue and being in the city. 
Q. How far from the Belt Line railway would you say 
that property is affected by the noise and smoke and dustY 
A. I would say a hundred yards on either side of the track. 
Q. Considering the land in the Patterson estate as valuable 
as it was in 1922, is it your opinion that they could be sold 
to greater advantage or for a greater price when offered sepa-
rately or offered as the two tracts together y 
A. I should say separately. We were more successful sepa-
rately at that time. 
Q. It has been testified when they endeavored to sell those 
two tracts of land they were placed· in the hands of a large 
number of real estate agents, ten or fifteen, in the City of 
Richmond with the request that they endeavor to procure a 
purchaser or submit an offer, no valuation being 
page 222 ~ placed on it by the owner. Is it your opinion that 
.. that would have a tendency to depress or raise 
the value of the property? 
A. I believe it depresses property when it is hawked around 
to that extent. I believe it. was understood by the agents at 
that time that the offer would have to be submitted to the 
oomt • 
Mr. Meredith: The answer is objected to as not being rele-
vant and also as undertaking to express a general view of 
the opinion of other men without specifying who. 
Q. Was it understood by you that an offer for this prop-
erty would have to be submitted to the court for confirma-
tion? 
· A. I believe Mr. Crutchfield told us that it would .have to 
b~ 0 
Q. Can you state what effect it would have on the value of 
property as a sales proposition with rigid restrictions placed 
on the property? . 
A. Well it is much harder to sell real estate with restrictions 
on it than without, a great deal of difference, you find fewer 
buyers. 
Q. What, in your judgment, is the value of the 9.95 acre 
tract at this time? 
A. I should say $5,000.00 per acre. 
Q. What, in your judgment, is the value of the 15.14 acres 
at this time Y 
page 223 ~ , A. About $4,500.00. 
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Mr. Meredith: We -object to anything in regard to the value 
<>f the land at present; we are confined to the value of the 
land in 1922. ' 
Q. Do you know of any property in the Patterson estate 
()r adjoining property in the Patterson estate which could 
have been bought for $3,000.00 an acre in 1922! 
A. No, I do not. 
Q. Do you know of any that did not even front on Pat-
terson A venue immediately adjacent to this property that· 
could have been bought in 1922 for $3,000.00 an acre Y 
A. No. . 
CROSS EXAMINATION. 
By Mr. Meredith: 
Q. Who submitted to Mr. Crutchfield· the offer of Mi. 
Christian? 
A. Mr. Miller and I were 'vorking jointly together at that 
time. 
Q. Who submitted the offer! 
A. To Mr. Crutchfield? 
Q. Yes. 
A. Which figure 1 The original figure of $3,'000.00 Y $3,-
000.00 was submitted. · 
Q. Was any other submitted? 
A. The next day-
page 224} Q. I am asking you about the time you mad.e • 
the submission. Who made the offer or askeo 
Mr. Crutchfield to take itf 
A. I made the offer to Mr. Crutchfield of $3,000.00 an 
acre. 
Q. Mr. Miller didn't .go with you? 
A. Yes, I believe he was with me at that time. We were 
working together on the proposition. 
Q. I am trying to get at the fact who 'vent to see Mr. 
Crutchfield. 
A. Yes, I saw Mr. Crutchfield jointly 'vith Mr. Miller. 
Q. Jointly with him¥ 
A. Yes. 
Q. Both of you went to see him t 
A. Yes. 
Q. And you made the offer together t 
A. Yes. · 
Q. Does a real estate man get another real estate man to 
buy property for him or does he buy for himself? 
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.A.. Very often he gets another agent. 
Q. What. could be the object of ¥r. Christian getting you 
to make the offer? 
A. Probably it had not been brought to his attention before 
.and we brought it to his attention. , 
. · Q. Couldn't he go and ask for it-what Mr. Crutchfield 
would take for itY 
A. Very often it is to the advantage of the 
page 225 ~ agent not to go direct. . 
Q. Is there any advantage in consulting anoth-
er agentT . . 
A. Yes ; the same thing as an agent trying to sell his own 
property. 
Q. Is there anything to arouse suspicion. as to a man sell-
ing his own property f 
A. It is very hard to sell your own property. I know from 
my own experience. I got another agent to sell mine. 
Q. Was any offer made as to the amount of cash to be paid 
and what was to be the deferred paymentt 
A. Yes ; one-third cash. 
Q. That is, $10,ooo.oo? 
A. Yes, sir. 
Q. ·Did you submit an offer for $10,000.00 or $5,000.00? 
A. $10,000.00, as well as I recollect. 
Q. Do you know whether anybody offered a cash payment 
of $5,000.00 and deferred payments for the balance Y 
A. No, I don't recall. 
. Q. Had you ever known of this piece of property being on 
the market' 
A. Yes. 
Q. Before you made the offer 1 
A. Yes. 
Q. How long had it been on the market before you made the 
offerY 
page 226 ~ A. I couldn't say positively; a year or n year 
and a half at least. 
Q. It had been on the market for a year or a year and a 
half? 
A. Yes, sir. 
Q. Yon made no effort to sell it, did you f 
A. Yes. 
Q. With whom f No body but Christian f 
A. For J\IIr. Crutchfield. 
Q. Who did you offer it to? 
A. Several people, but this was the first offer I had. 
Q. Who did you offer it tot · , 
. 
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A. I don't recall just who. 
Q. What figure did you offer it at? . 
A. We were working on the basis of $3,000.00. 
Q. And you thought that was very cheap 1 
A. Well, we thought it was reasonable for .that. 
Q. Didn't you think it was cheap~ 
A. It was really the best offer any agent could get. 
Q. Yon didn't get anybody but Christian Y 
A. I talked to half a dozen people. 
· Q. But you can't name anybody¥ 
. A. No, sir. I couldn't state just positively who I dealt 
with on the property. It is mighty hard to recall those things· 
after three or four years. 
Q. Did you do any writing to Mr. Crutchfield 
page 227 }- about the matterY 
A. No more than to submit the offer in writ-
ing. 
Q. Did Christian offer you that f 
A. Yes. 
Q. ""\iVill you be kind enough to furnish a copy of the let-
ter? 
A. Yes, I believe I can get it. 
Q. How long was it after you submitted the offer of Chris-
tian to Mr. Crutchfield· that you heard it had been sold to 
Mr. Wallerstein Y 
A. Not more than a week or ten days. 
Q. Would you express an ·opinion as to whether it is easier 
to sell one tract at 10 acres than that tract of 10 acres plus 
15 more? 
A. Yes, I believe it would be easier to sell the 10 acres than 
the 25. · 
Q. Did Mr. Crutchfield say anything to you about not want ... 
ing to sell that way Y 
A. Yes, they expressed the opinion they would rather sell 
the whole 25 than the 10. 
Q. How much more valuable do you think the 10 acre tract 
than the 15 acre tract Y 
A. As of today or 1922 Y 
Q. 1922. 
A. Certainly a difference of $500.00 an acre. 
Q. I understand the only offer you ever made for the prop-
erty was the Christian offer 7 
A. Yes. 
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hands for sale? 
A. Yes. 
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Q. By whom? 
A. Mr. Crutchfield. 
Q. In what way was it put in your hands; in writing or 
by letter! 
A. Not by letter, just by a conversation. He met me on 
the street one day and asked me to try and do something 
with it. I don't think I had any other conversation with him 
about·it. 
Q. The request was to see what you could do with itY 
A. To see what offer we could get on the property. 
Q. To see whether you could .get an offer and submit it to · 
himY 
A. Yes. 
Q. That is·the only authority you had? 
A. Yes. 
Q. How long was that; about a year before Christian's of-
ferY · 
A. I would say at least a year before. 
M.r. Wallerstein: We reserve tlie right to recall the wit-
ness for further cross examination after the depositions have 
been written up. 
The further taking of these depositions is adjourned gen-
erally. 
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A. C. WILLIAMS, 
Notary Public. 
Offices of Julien Gunn, Esq., 
Mutual Building, 
Richmond, Va., 
June 25th, 1925. 
The taking of these depositions is resumed this day by 
agreement of ~ounsel. 
Present: C. V. Meredith and Morton L. Wallerstein, Esqs., 
counsel for Old Dominion Trust Company, and Henry S. W al-
le·rstein; Julien Gunn, Esq., counsel for A. W. Patterson and 
others; H. W. Oppenheimer, Esq., guardian ad: litem for in-
fant defendants. 
---------- -
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W. S. FORBES, 
a witness introduced in behalf of the defendants, being first 
duly sworn, deposes and says as follows : 
DIRECT EXAMINATION. 
By Mr. Gunn: · 
Q. Mr. Forbes, please state your name, residence and oc~ 
oo~tioo! . 
A. W. S. Forbes; 3401 Monument Avenue, Richmond, Va.; 
wholesale merchant. 
Q. Do you own any property in the City of Richmond just 
east and west of the Belt Line Railway and between Monu-
ment Avenue and Patterson Avenue? 
page 230 } A. Yes, sir. . 
Q. Do you recall approximately when you pur-
chased that property! . 
A. I bought 18 acres and 9 acres from Major Stiles in: 
1903, and then I bought 11 acres, which I traded in to Mr .. 
Henry Wallerstein for some property on Patterson Avenue .. 
I can't recall when I bought that property-probably 1918 .. 
Q. Your residence is situated at the southwest corner of 
Roseneath Road and Monument A. venue! 
A. Yes, sir. 
Q. Will you state, if you can, approximately the value of 
that residence at this time! 
A. I can't tell you the value of it now, but it cost me $137,-
000.00 to build the house in 1914. 
Note: Question excepted to by Mr. Meredit~ 
. Q. About how far east of the Belt Line is your residence Y 
A. About 600 feet. 
Q. Have yon any residence occupied by anyone else be-
tween your present residence and the Belt Line Y · 
A. I have a ·house. right on the railroad occupied by my 
gardener or manager of the place. I suppose he is within 
10 feet of the bank of the track. 
Q. . Have you been inconvenienced or bothered by any dust, 
smoke, noise or vibration from .trains passing on the Belt 
Line Railway Y 
A. None, whatever. I wouldn't know it was 
page 231 } there. That track is down about 15 or 16 feet and 
I never see the train nor hear it. Nor is my 
manager bothered. 
~-:------------ -- ----- -- - - -- ----- ----------
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Q. Did you build your residence there before the tracks 
were depressed Y . 
~· Yes, sir. . · . . . . 
Q. Do you contemplate building another residence to be 
occupied as your home; if so, with what reference to the 
Belt Line do you propose to build Y 
Note: Question objected to by Mr. Meredith as immaterial 
and irrelevant. 
A. I have been trying to sell my home as it is too big for· 
me~ I should build on the 'vestern bank of the railroad track, 
I -suppose about 40 feet from the bank of the track. 
Q. Have you selected a lot for that purpose? 
A. I have. 
Note: It is agreed that the exception above taken shall. 
apply to each of the foregoing questions and any others per-
taining to the same s.ubject. 
Q. Have you sold off any of the property owned by you 
between the points designated in a previous question? 
A. I sold a few lots. 
Note: Same objection by Mr. ~Ieredith. 
Q. Have you had occasion to familiarize yourself with the 
·value of property lying adjacent to or near the property 
known as the R. A. Patterson Estate, which prop-
page 232 ~ erty is shown in Exhibit A. W. P. No. 1, to which 
I invite your attention' 
· ·A. Yes, sir. 
In 1922 Mr. Henry S. Wallerstein made an offer of $B,-
OOO.OO an acre for the two tracts which were held by the Old 
Dominion Trust Co., Trustee, and I am asking you what in 
your judgment 'vas a fair value for that pFoperty at that 
time per acre Y 
A. I guess my valuation would be probably higher than 
most people's, because I paid so much for my place. I paid 
~ about $7,000.00 an acre for that 11 acres-the property lying 
between the R-oseneath Road and just 600 feet 'vest of the 
Belt Line. I remember reading about this sale at the time 
and I thought Mr. Wallerstein bought a great bargain. I 
would have valued that property higher than $3,000.00 an acre 
at that time. 
Q. What value would you have placed on it at that timet 
----- - ------~----
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A. Well, somewhere around $4,000.00 or $5,000.00. 
Q. Do you know of ~ny property in the immediate vicinity 
of the Trust property behig s·old for $3,000.00 an acre in the 
last ten years 1 -
A. I do not.· 
Q. Can you state whether or not the City of Richmond is 
now erecting a large school building on Patterson .A venue 
about 600 feat eaat of the Belt Line Railway 1 
A. Yea, sir. 
page 233 ~ Q. Have you had occasion to inspect the land 
on 'vhich the building is to be erected, and, if so, 
can you state appro~itnately the frontage on Patterson Ave-
nue the school ·win actually oecrupyf 
A. I have just taken a glance at it, I should say the ~-chool 
proper occupied probably 400 or 500 feet. 
Q. Do you know whether there i~ a residence in the course 
of erection between the school building site and the Belt !.Jine 
Railway on Patterson Avenue¥ 
A~ Yes, sir. 
Q. Do you recall about when ]\t!onument Ave11ue was pro-
jected west of the Roseueath Road, or that point immediately 
in front of you:l' present residence t 
A. I have forgotten.· I guess it has been 7 or 8 years ago, 
CROSS EXAl\!INATION. 
By Mr. Meredith: 
Q. Mr. Forbes, which piece of property 'vould you say·· 
would be more easily disposed of in the market, one piece 
owned by a person in fee simple, or the other held in trust 
for the benefit of income from it of the oest,ui que trust or 
the beneficiary and interested secotldly by certain people 
as remaindermen, the interests of the remaindermen being 
to keep the property from being sold because they didn't .. 
. have to pay taxes 011 it, the remaindermen object -to a sale 
of the property unless they are consulted about it Y 
page 234 r Mr. Gunn: The question is objected to on -the 
-- ground that it is immaterial and there is no evi ... 
dence to show that the remaindermen objected to a sale or 
that the purchaser could not have gotten a good fea simple 
title upon confirmation by the Court of any sale in these pro-
ceedings. · 
A. I think the fee simple property could be. 
Q .. Mr. Forbes, you have spoken of your property as having 
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cost you so much. Is your property within the lines of the 
~atterson property, or is it nearer to the CityY 
A. I think the Patterson property is a square back of me. 
Q. A square back of the extreme end of your property? 
A. 1res, sir. . 
Q. Have you any map to show where your property is lo-
cated? ~ 
A. No, I have no map. I understand the blue print map 
filed here as Exhibit A. W. P. No.2 does show my land. 
Q. Can you describe the lines of your property on this 
map? 
A. I don't know much about the map. My property runs 
southwardly along Roseneath Road, then along Park Ave-
nue to the railroad, then up the railroad to Monument Ave-
nue. Then I own 600 feet west of the railroad fronting on 
Monument A venue, running back 240 feet along the Belt 
Line. 
Q. Does that include the old 11 acres Y 
A. No, the 11 acres didn't go to Franklin St. The 11 acres 
I bought runs 240 feet from Monument Avenue 
page 235 ~ south and then about 1,400 feet west, right across 
the Belt Line and parallel with Monu~ent Ave-
nue. 
Q. How much of your property is in the City? 
A. All of it now. When I bought it, only 150 feet. 
Q. When was it taken in the City? 
A. 1914. 
And further this deponent saith not. 
Signature waived. 
page 236 ~ County of Henrico, to-wit: 
I, Samuel P. Waddill, Clerk of the Circuit Court of tha 
County of Henrico, certify that the foregoing is a true Tran-
script of so much of the record as counsel have requested to 
be copied. And I further certify the counsel of the plaintiff 
had notice of the defendant's intention to apply for the said 
transcript. 
Given under my hand this 26th day of June, 1926. 
SAMUEL P. WADDILL, Clk. 
Fee for transcript, $ 
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